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Jointly, the Senate Judiciary Committee,1 chaired by Stewart J. Greenleaf, and the House
Judiciary Committee,2 chaired by Thomas R. Caltagirone, commissioned the University of
Pennsylvania's Criminal Law Research Group to undertake a study of offense grading in
Pennsylvania law. The results of the study confirm the Committees' judgment that the subject
was one well worth investigating.
When the Pennsylvania Legislature enacted the modern Crimes Code in 1972, it
succinctly set out all of the conduct that was to be criminalized in the definitions of the 282
included offenses and suboffenses.3 Each offense was categorized into one of eight grading
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categories – degrees of felonies, degrees of misdemeanors, and summary offenses – that
distinguished offenses according to their level of seriousness.4
Today's Pennsylvania Crimes Code contains more than twice as many offenses and
suboffenses – 636 in total. Further, there are now 1,648 sections of Pennsylvania law outside of
the Crimes Code that define criminal offenses!5 Unfortunately, this substantial legislative
activity of the past 37 years has graded offenses with little attention to the then-existing offenses,
resulting in a system of offenses marked by irrational and contradictory grading differences, and
offense grades that seriously conflict with the values of Pennsylvania residents.
I. Examples of Offense Grading Irrationalities and Inconsistencies in Current
Pennsylvania Law
The current law contains serious grading problems of at least five different sorts.
A. The Improper Grade Problem
The most common problem is setting the grade of an offense at a level that is
inappropriate as compared to other offenses of that grade. For example:
• A pawn shop owner buying a stereo that he knows is stolen, intending to sell it,6 is graded by
the Pennsylvania residents in the survey the same seriousness as taking property of
another valued between $50 and $200, a 2nd degree misdemeanor, which has a maximum
sentence of 2 years,7 but under current law the buying-stolen-property offense is graded
as a 1st degree felony, which has a maximum sentence of 20 years.8
• Making a duplicate copy of a purchased Beatles CD, and selling the copy to a friend for one
dollar,9 is graded by the Pennsylvania residents in the survey the same as committing acts
to annoy another person, with no legitimate purpose, a summary offense, which has a
maximum sentence of 90 days,10 but under current law the offense is graded as a 1st
degree misdemeanor, which has a maximum sentence of 5 years.11
• Reading another's email without permission12 is graded by the Pennsylvania residents in the
survey the same as committing acts to annoy another person, with no legitimate purpose,
a summary offense, which has a maximum sentence of 90 days,13 but under current law
the reading-another's-email offense is graded as a 3rd degree felony, which has a
maximum sentence of 7 years.14
• Breaking into a pharmaceutical company's labs in order to release animals used for testing15 is
graded by the Pennsylvania residents in the survey the same as taking property from
another by force, without causing injury, a 3rd degree felony, which has a maximum
sentence of 7 years,16 but under current law the offense is graded as a 1st degree felony
which has a maximum sentence of 20 years.17
• Hiring a prostitute for another person18 is graded by the Pennsylvania residents in the survey as
the same as taking property from another valued under $50, a 3rd degree misdemeanor,
which has a maximum sentence of 1 year,19 but under current law the offense is graded as
a 3rd degree felony, which has a maximum sentence of 7 years.20
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• Deleting non-valuable data from someone's computer without their permission21 is graded by
the Pennsylvania residents in the survey the same as committing acts to annoy another
person, with no legitimate purpose, a summary offense, which has a maximum penalty of
90 days,22 but under current law the offense is graded as a 3rd degree felony, which has a
maximum sentence of 7 years.23
In some instances, the current law's grading is improper in the opposite direction, leaving an
offense with a grade that is lower than what the Pennsylvania residents think is appropriate.
• Keeping an adult as a slave24 is graded by the Pennsylvania residents in the survey the same as
knowingly causing injury that risks death or leads to permanent impairment, a 1st degree
felony, which has a maximum sentence of 20 years,25 but under current law the offense is
graded as a 1st degree misdemeanor, which has a maximum sentence of 5 years.26
Appendix A provides many more examples of these kinds of systemic problems in the
current law.27 To produce a comprehensive list of offenses with these kinds of grading problems,
one would need to undertake a full review of Pennsylvania's criminal laws.
B. The Mandatory Minimum Problem
There are good reasons to be skeptical about mandatory minimum sentences generally.
They often subvert the criminal law's obligation to give punishment according to an offender's
blameworthiness, because they prevent the system from taking into account factors that make the
offense at hand significantly less blameworthy than the paradigm instance of the offense. If one
believes in the value of doing justice, then one must be as concerned about over-punishment as
with under-punishment. Mandatory minimums can often lead to over-punishment, especially in
cases with facts other than the typical case.
Admittedly, there are reasons to be concerned about the improper exercise of judicial
discretion that imposes less punishment than an offender deserves. This is the primary
consideration that makes minimum sentences seem appealing. However, such concerns can be
addressed with a coherent sentencing guideline system, without the need for the sledgehammer of
mandatory minimums that inevitably guarantee some degree of injustice. If there is concern that
current sentencing guidelines fail to sufficiently control the exercise of sentencing discretion, the
proper response is to give future sentencing guidelines more teeth than they bear in their current,
purely voluntary form. The solution is not to eliminate all discretion by enacting mandatory
minimums.
However, even if one were to see some value in having mandatory minimums for some
offenses, the minimums contained in current law often produce serious distortions in the grading
system, as illustrated by the examples below and in Appendix B. While the grading problems
discussed in Part A above allow judges to impose improper levels of punishment, these
mandatary minimums commonly demand that a judge impose an improper level of punishment.
For example:
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• Pennsylvania residents graded a gun store owner requesting a background check on a customer
to satisfy personal curiosity, after having already been convicted of the same offense in
the past,28 as being similar in seriousness to the theft of property valued between $50 and
$200, which has a maximum punishment of 2 years.29 Yet, current law sets the
mandatory minimum for the offense at 5 years,30 requiring every instance of the offense
to be overpunished.
• Pennsylvania residents graded a person, ordered to be on a sex offender registry (for engaging
in oral sex with his 15 year old girlfriend), failing to verify his address with the State
Police31 as being similar in seriousness to recklessly causing bodily injury, which has a
maximum punishment of 2 years.32 Yet, current law sets the mandatory minimum for the
offense at 3 years,33 requiring every instance of the offense to be overpunished.
• Pennsylvania residents graded luring a child into a motor vehicle, after already having been
convicted once for the same offense,34 as being similar in seriousness to engaging in
sexual intercourse without consent, but not by force, which has a maximum sentence of
10 years.35 Yet, current law sets the mandatory minimum for the offense at 25 years,36
requiring every instance of the offense to be overpunished.
In each instance, the mandatory minimum requires the sentencing judge to impose a
sentence that exceeds the maximum of the offense grade that the Pennsylvania residents saw as
most appropriate for the offense. More examples are provided in Appendix B. To produce a
comprehensive list of offenses with these kinds of grading problems, one would need to
undertake a full review of Pennsylvania's criminal laws.
C. The Problem of Inconsistent Grades Among Similar Offenses
A related but different problem occurs when a new offense is created without taking
account of the grades assigned to similar offenses in existing law. For example:
• Failing to provide reasonable care to an infant at its birth is graded by current law as a 3rd
degree felony, carrying a maximum sentence of 7 years,37 while the same person failing to
provide reasonable care to the same child at any time after its birth is graded by current
law as a 1st degree misdemeanor, carrying a maximum sentence of 5 years.38 It is hard to
see why the maximum punishment for the same lack-of-reasonable-care conduct should
become two years less after the child is born.
Sometimes a new offense is simply a specific instance of a more general, already-existing
offense. Adding an unnecessary offense is problematic, first, because it improperly allows
liability and punishment for multiple offenses when the offender's conduct is a single harm or
evil.39 In addition, however, a serious grading problem can occur: the grades of the two offenses
are often different, even though there is no reasonable basis for grading the two overlapping
offenses differently. For example:
• Agricultural vandalism40 is a specific instance of the general offense of criminal mischief.41
Yet committing agricultural vandalism by destroying up to $500 worth of crops on a farm
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is punished with up to 1 year in prison, while the general offense of criminal mischief for
destroying up to $500 of property, such as produce at a farmers’ market, is punished with
a maximum of 90 days, with no apparent reason why the damage in the field should be
subject to four times the punishment for the same damage at the stand.42
• Unauthorized administration of an intoxicant with the intent to rape43 is a specific instance of
the offense of attempted rape.44 Yet the former is punishable by up to 7 years, while the
latter carries a maximum sentence of 20 years – nearly three times the penalty.45 It seems
hard to imagine why the intoxicant form of attempted rape deserves such a discount in
available punishment.
• Throwing an object into an occupied vehicle46 is a specific instance of the more general offense
of reckless endangerment.47 Yet, the specific, throwing offense has a maximum penalty
of 5 years, while the more general reckless endangerment offense has a maximum penalty
of 2 years.48 It is unclear why the throwing-an-object form of reckless endangerment
should be punishable two and a half times more harshly than any other form that creates
the same danger to people.
• The offense of stealing another's motor vehicle in his presence49 is a specific instance of the
offense of robbery.50 Yet the former is given a maximum penalty of 20 years, while the
latter carries a maximum penalty of 10 years, with no apparent reason why the more
specific offense should have a maximum penalty twice that of the more general offense.51
Other examples are provided in Appendix C. To produce a comprehensive list of
offenses with these kinds of grading problems, one would need to undertake a full review of
Pennsylvania's criminal laws.
D. The Problem of Failing to Distinguish Conduct of Significantly Different
Seriousness Contained Within a Single Offense Grade
For all of the reasons detailed in Part III of this Report, more-serious conduct needs to be
graded more seriously than does less-serious conduct. Getting offense grades right is important
because, by building moral credibility with the community, the criminal justice system can more
effectively fight crime. Further, proper offense grading is necessary to tell citizens the relative
importance of conflicting duties, to express legislative value judgments and thereby avoid
delegation to individual judges, and to ensure that the same grading rule is applied to all
offenders (which reliance upon judicial discretion cannot do).52
Despite this need for proper grading, it is common, in the ad-hoc crimes amendment
process that has been common in the state, to have the definition of a new crime ignore the
importance of distinguishing importantly different conduct and to use a very broad offense
definition that includes under the same offense and the same grade conduct of very different
degrees of seriousness.
The problem here is that, in order to provide a sufficiently high grade for the most serious
conduct within the broad offense, the grade must be set quite high. But that high grade is then
also applicable to much less serious conduct included in the offense definition by virtue of very
broad statutory language. By failing to enact a nuanced grading scheme for such broad offenses,
the legislature fails to provide its judgments as to the relative seriousness of various conduct
5
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falling under that offense. Consequently, individual sentencing judges must determine the
relative seriousness of an offender's conduct on an ad-hoc basis.
For example:
• The offense of committing a second sex offense is defined so broadly as to include both a
second conviction for raping another by force and a second conviction for displaying
obscene materials in public.53 Under current law, both courses of conduct are graded as a
felony, carrying a minimum sentence of 25 years,54 but the Pennsylvania residents in the
survey graded the first as a 1st degree felony, carrying a maximum sentence of 20 years,55
and the second as a 2nd degree misdemeanor, carrying a maximum sentence of 2 years.56
• The offense of false imprisonment of a minor is defined so broadly as to include both chaining
a 14 year old to a wall for a month and illegally locking a 17 year old in her room for a
half an hour.57 Under current law, both courses of conduct are graded as a 2nd degree
felony, carrying a maximum sentence of 10 years, but the survey of Pennsylvania
residents graded the first as a 1st degree felony, carrying a maximum sentence of 20
years,58 and the second as a 3rd degree misdemeanor, carrying a maximum of 1 year.59
• The offense of distributing child pornography is defined so broadly as to include both
distributing material depicting a man actually having sex with a six year old boy, and
distributing material depicting an 18 year old female pretending to have sex with a 17
year old male.60 Under current law, both courses of conduct are graded as a 3rd degree
felony, carrying a maximum sentence of 7 years,61 but the survey of Pennsylvania
residents graded the first as a 2nd degree felony, carrying a maximum sentence of 10
years,62 and the second a 2nd degree misdemeanor, carrying a maximum sentence of 2
years.63
• The offense of theft of trade secrets is defined so broadly as to include both accessing a
graduate student's computer without permission to look at her research notes and stealing
from a pharmaceutical company a formula worth $5,000,000.64 Under current law, both
courses of conduct are graded as a 2nd degree felony,65 carrying a maximum sentence of
10 years, but the survey of Pennsylvania residents graded the first as a 3rd degree
misdemeanor, carrying a maximum sentence of 1 year,66 and the second as a 3rd degree
felony, carrying a maximum sentence of 10 years.67
• The offense of commercial bribery and breach of duty to act disinterestedly is defined so
broadly as to include both an employee soliciting a $10 bribe to give an undeserved
discount to a customer, as well as an employee accepting a $10,000 bribe to award a large
contract to an undeserving contractor.68 Under current law, both courses of conduct are
graded as a 2nd degree misdemeanor, carrying a maximum sentence of 2 years,69 but the
survey of Pennsylvania residents graded the first as 3rd degree misdemeanor, carrying a
maximum sentence of 1 year,70 and the second as a 3rd degree felony, carrying a
maximum sentence of 7 years.71
Other examples are given in Appendix D. To produce a comprehensive list of offenses
with these kinds of grading problems, one would need to undertake a full review of
Pennsylvania's criminal laws.
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E. The Problem of Inconsistent Use of Grading Factors Among Analogous Offenses
Another sort of problem is the inconsistent use of grading factors among analogous
offenses. The problem arises in two types of situations. In the first type, two analogous offenses
use different grading distinctions for no apparent reason. For example:
• The general offense of theft makes grading distinctions according to the value of the property
stolen: below $50 (3rd degree misdemeanor), $50-$199.99 (2nd degree misdemeanor),
$200-$2,000 (1st degree misdemeanor), and $2,000-plus (3rd degree felony).72 In
contrast, the similar offense of library or museum theft also makes grading distinctions
according to the value of the property stolen, but uses different monetary cutoffs and
makes fewer distinctions: $0-$149.99 (summary offense) and $150-plus (3rd degree
misdemeanor).73 As a result:
• Stealing property valued at $40 is punishable with a maximum of 1 year if stolen from
an individual, but is punishable by a maximum of 90 days if stolen from a library.
• Stealing a rare book valued at $3,000 is punishable by up to 7 years if stolen from an
individual, but only 1 year if stolen from a library.
There seems little justification for such substantial differences in punishment.
• The general offense of theft makes grading distinctions according to the value of the property
stolen, as noted above.74 In contrast, the similar offense of retail theft also makes grading
distinctions, but based upon different sets of distinctions for the value of property stolen:
below $149.99 (summary offense), $150-$1,999.99 (1st degree misdemeanor), and above
$2,000 (3rd degree felony).75 As a result:
• Stealing property valued at $125 from a store is punished with a maximum of 90 days,
while stealing the same article from an individual is punished with up to 2 years.
• Stealing property valued at $175 from a store is punished with up to 5 years, while
stealing the same article from an individual is punished with a maximum of only 2
years.
It seems hard to see why the harm that comes from theft should be valued so much lower
when the victim is a person rather than a company, especially when the actual suffering
that results may be quite a bit higher for the person than for the company.
• The general offense of theft makes grading distinctions according to the value of the property
stolen, as noted above.76 The similar offense of unlicensed reproduction of electronic
data also distinguishes grades according to value but uses different values: below $2,500
is a 3rd degree felony, and above $2,500 is a 2nd degree felony.77 As a result:
• Stealing a software DVD valued at $125 is punishable by up to 2 years, while copying
the same software from a computer has a maximum penalty of 7 years.
• Stealing a software DVD valued at $3,000 is punishable by up to 7 years, while
copying the same software from a computer has a maximum penalty of 10 years.
In a second, even more egregious type of situation, a set of grading distinctions used in
one offense is not used at all in an analogous offense, although logic would seem to make the
distinctions applicable to both. For example:
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• Various assault provisions make grading distinctions based upon the amount of harm inflicted
and risk caused: causing bodily injury (a 2nd degree misdemeanor),78 causing bodily
injury with a deadly weapon (a 2nd degree felony),79 causing serious bodily injury (a 1st
degree felony).80 In contrast, for the related offenses of Arson Endangering Persons81 and
Causing a Catastrophe,82 the Code provides no grading distinctions based on the extent of
the resulting harm. As a result:
• A person who transports toxic waste in a way that puts in danger others at his work site
will be liable for the same level offense (3rd degree felony) as a person who
mishandles chemicals in a nuclear reactor, thereby putting in danger his entire
metropolitan area.
• A person who purposely starts a fire that burns 3 acres of pasture will be liable for the
same level offense (1st degree felony) as a person who starts a forest fire that
burns 300 acres and destroys 40 homes.
• The offense of intimidating a witness to obstruct justice makes grading distinctions according
to the grade of the original offense charged: obstructing less than a 2nd degree felony is a
3rd degree felony, obstructing a second degree felony is a 2nd degree felony, and
obstructing a murder or felony of the 1st degree is a 1st degree felony.83 Similarly, the
offenses of failing to appear for a required court date84 and flight to avoid apprehension85
are graded in light of the underlying offense charged.
• In contrast, the offense of tampering with evidence to undercut an investigation,86
which can likewise include varying degrees of harm depending on the seriousness
of the offense being investigated, makes no grading distinctions.
• As a result, whether the underlying offense is murder or petty theft, the tampering
offense is graded as a 2nd degree misdemeanor.87
• The general offense of theft varies the grade of the offense according to the value of the object
taken, as noted above.88 The offense of computer theft can likewise include varying
degrees of monetary loss, yet all instances of computer theft are graded as 3rd degree
felonies, carrying a maximum penalty of 7 years.89
• As a result, whether the crime is a theft of useless data with a value of less than $50 or
a theft of a new high-tech statistics algorithm worth $3,000, the offense is graded
the same, as a 3rd degree felony.
Other examples are given in Appendix E. To produce a comprehensive list of offenses
with these kinds of grading problems, one would need to undertake a full review of
Pennsylvania's criminal laws.
II. A Survey of Pennsylvania Residents' Grading Judgments
Throughout the previous Part, we have referred to the judgments of Pennsylvania
residents in a survey. Here we describe that survey and how it was conducted. With funding
from the University of Pennsylvania Law School, the Research Group conducted a survey of 131
Pennsylvania residents.90 Paid respondents were solicited from Amazon.com's Mechanical
Turk,91 and volunteer participants were solicited through public notices, local newspapers, and
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from Craigslist and other community internet sites92 in communities throughout Pennsylvania. In
all, 88 respondents were compensated, while 43 respondents were unpaid volunteers.
The subject pool had a broad demographic distribution. 28.1% were aged between 15
and 24 (most of these were probably at the high end of the range because the survey was
available only to "non-students"), 41.3% between 35 and 44, 14% between 45 and 54, and 5.8%
between 55 and 64. Subjects were narrowly divided between men and women, with 57% male
and 43% female.
The subject pool was educationally diverse, with 1.7% of subjects reporting they had not
graduated from high school, 12.6% had a high school diploma or GED, 26.9% had some college
experience, 10.9% had a 2-year College degree, 36.1% had a 4-year College degree, 9.2% had a
Master's degree, and 2.5% had a professional degree.
Respondents identified the area where they live from a map of Pennsylvania.93 14.5%
were in Area 1, the Pittsburgh area, 6% were in Area 2, roughly the western part of the state
surrounding Pittsburgh, 11.1% were in Area 3, containing Erie and College Park, 12.8% were in
Area 4, including Williamsport, Harrisburg, and Lancaster, 17.9% were in Area 5, including
Scranton, Wilkes-Barre, and Allentown, and 37.6% were in Area 6, the Philadelphia area.
The subject pool had some racial diversity, with 2.5% of respondents identifying as
African American, 4.2% Asian, 4.2% Hispanic, 0.8% Native American, 85.8% White, and 2.5%
choosing "other."
Regarding marital status, 37.3% of the subjects were married, 11.8% were divorced or
separated, 50% were single, and 0.8% were widowed. Regarding income, 9.2% of our
respondents reported a household income below $20,000, 31% reported below $40,000, 21%
reported below $60,000, 10% reported below $80,000, 6.7% reported below $100,000, and 6.7%
reported at or above $100,000, with an additional 14.3% choosing not to answer.
Subjects were given a table of what might be called "milestone" offenses from the
existing Pennsylvania Crimes Code. The table, reproduced in Appendix G and similar to Table 1
below, presented examples of the kinds of common offenses found in each of the various grading
categories used in current Pennsylvania law. The table included the basic offenses against the
person (homicide, rape, robbery, assault, endangerment, harassment), offenses against property
(theft, burglary), and offenses against public order (disorderly conduct, criminal mischief),
thereby ranging across the entire continuum of offense seriousness, from imprisonment for a
maximum of 90 days to punishment by life imprisonment or death. These offenses were
presented in order of seriousness, and given a numeric level, 1 through 9, corresponding to the
grades provided in criminal code. See Table 1 below.
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Table 1. Milestone Offenses from the Pennsylvania Crimes Code94
[super grade]

Murder of the First Degree: Intentionally killing another person.

[super grade]

Murder of the Third Degree: Reckless killing with extreme indifference to the
value of human life (an example would be causing a death by shooting a firearm
into a crowd of people, disregarding the risk that it may kill someone).

1st Degree
Felony

Aggravated Assault: Knowingly causing injury that risks death or leads to
permanent impairment.
Rape: Engaging in sexual intercourse by force.

2nd Degree
Felony

Burglary: Entering a house without permission in order to commit a crime.
Robbery with Injury: Inflicting bodily injury on a person while committing a
theft.
Sexual Assault: Engaging in sexual intercourse without consent, but not by
force.

3rd Degree
Felony

Shooting into a House (Reckless Endangerment): Discharging a firearm into
an occupied structure, without causing any injuries.
Robbery: Taking property from another by force, without causing injury.
Theft of more than $2,000: Taking property of another valued over $2,000.

1st Degree
Misdemeanor

Stalking: Repeatedly following another with the intent to cause substantial
emotional distress.
Theft of $2,000: Taking property of another valued between $200 and $2,000.

2nd Degree
Misdemeanor

Simple Assault: Recklessly causing bodily injury to another.
Theft of $200: Taking property of another valued between $50 and $200.
Criminal Mischief: Intentionally causing property damage of more than
$1,000.

3rd Degree
Misdemeanor

Theft of less than $50: Taking property of another valued under $50.

Summary
Offense

Harassment: Repeatedly committing acts that serve no legitimate purpose,
intending to annoy another person.
Disorderly Conduct: Creating an annoyance by noise or threatening behavior.

Subjects were then given a series of test offenses, also drawn from current law, and were
asked to compare the seriousness of those offenses to the milestone offenses presented in the
table. Subjects were prompted to choose which milestone offenses were most similar to the
seriousness of the test offense, and were also given the option of selecting “No Criminal
Punishment.” Because the subjects were not likely to be lawyers or have familiarity with the
Crimes Code or legal language generally, the abstract terms of an offense were sometimes
translated into concrete facts that would allow them to understand the offense.95 In case these
translations remained unclear, respondents were able to note that they did not understand the test
offense without selecting a seriousness level.
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Providing concrete examples of an offense also was sometimes necessary to ensure that
different subjects created the same “mental picture” of each offense. Studies on similar research
methodologies suggest that subjects perform their comparative judgment by creating in their
minds a short imagination of the offense. To the extent that the offense description provided to
them is too abstract, different subjects fill in different facts to complete their "story," and these
different additions by different subjects understandably can produce different judgments about
offense seriousness. Different subjects, in essence, can end up comparing different stories. Our
methodology attempted to minimize the problem by providing some details. In all cases, the
details were written in ways that conformed to the parameters of the Crimes Code provision
governing the test offense.
In all, each subject categorized a minimum of 55 such offenses against the milestone
offenses.96 The offenses that were tested are those presented as examples in this Report and its
Appendices. In all, the online surveys collected at minimum of 103 valid responses for each test
offense, upon which to base the residents' grading judgments reported in Part I.97 Those
judgments are based upon the average of the subjects' grading, with the raw numerical score, the
mode, and the standard deviation reported in the notes.98 The full results of the study, including
statistical significance tests for all results, are reported in Appendix F.
III. Why Should We Care About Getting Offense Grades Right?
Part I suggests there are serious problems in the way Pennsylvania law now grades
offenses. Should we care? Why is proper offense grading important?
Offense Grades that Conflict with Community Views Undermine the Criminal Law's
Moral Credibility and, Thereby, Its Ability to Fight Crime If one cares about doing justice, as
all societies should, it ought to care about insuring that the proper level of punishment is
imposed, neither too much nor too little. Doing justice has deontological value of its own and
requires no further justification. It is the mark of a civilized society.
However, recent social science research suggests that a criminal justice system's
reputation for doing justice – no more, no less – has more than deontological value. It also has
important practical value in fighting crime. If the system's liability and punishment rules, such as
its offense grading judgments, track the community's shared intuitions of justice, the resulting
moral credibility of the system promotes cooperation, acquiescence, the powerful social
influences of stigmatization and condemnation, and increases criminal law's ability to shape
societal and internalized norms. Where the law's offense grading judgments conflict with the
community's lay intuitions of justice, it undermines these benefits. A criminal justice system
seen as unjust promotes resistance and subversion, loses the power of stigmatization and
condemnation, and undermines the law's ability to shape the powerful forces of social norms.99
Offense Grades Tell Citizens the Relative Importance of Conflicting Duties Proper
grading of offenses also is essential because it signals the Legislature's judgments as to the
relative seriousness of different offenses. Those judgments are vital information for a variety of
reasons. First, offense grades tell citizens how careful they must be to avoid one offense over
another. Speeding is less serious than is risking a catastrophe; thus it follows that a citizen ought
to pay relatively more attention to avoiding the latter than the former.100 And when a citizen's
different duties conflict, the relative grades of the two relevant offenses tell the person which
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duty must take priority over another. Faced with an emergency that requires a person to choose
between two bad outcomes, state law tells the person to "avoid the greater harm or evil,"101 but it
is the legislature's assessment of the relative seriousness of the harms or evils – as reflected in its
relative grading of the relevant offenses – that we want to be given deference, not each
individual’s personal judgment of the matter. For example, animals are entitled to a life free
from cruelty, and cruelty to animals is therefore criminalized.102 Should a person feel entitled to
use force to take pets from a cruel owner if to seems necessary to protect his animals from
imminent harm? Pennsylvania law grades robbery with any amount of force, however slight, as a
3rd degree felony and grades cruelty to animals as only a summary offense.103 This relative
grading of the two harms tells citizens they may not use force in such a situation, despite any
personal moral judgment to the contrary.
Offense Grades Express the Legislature's Values, Avoiding Delegation of Such Value
Judgments to Individual Judges Even more important, however, is the role that offense
grading plays in insuring that the relative seriousness of offenses is defined according to the
legislature's judgment, rather than delegating this significant authority to the discretion of
individual sentencing judges. Assessments of proper offense grade are classic expressions of
societal values, which are properly set by the most democratic branch of government and the one
charged with collectively making such value judgments – the legislature. Such value judgments
ought never be left to the ad hoc discretion of any individual, even one as well regarded as a
judge. The grade given to an offense sets the maximum sentence to be imposed for that offense,
providing a hard limit to sentencing discretion. Admittedly, judicial discretion is needed to
properly weigh the myriad of complex mitigations and excuses that might reduce an offender's
deserved punishment below that statutory maximum, but judges ought to remain bound by the
maximum limit on punishment that flows from the legislature's grading judgment.
Offense Grades Insure a Fixed Rule for All Offenders One reason the judgment of the
legislature is preferred to that of the judiciary is because it is the more democratic branch, but its
judgment is also preferred because it is the only branch whose rules can be applied equally to all
offenders. The exercise of individual judicial discretion is necessarily ad hoc; reliance upon
judicial value judgments inevitably invites differing judgments for different offenders. However,
a central part of doing justice is treating similarly-situated offenders in similar ways. An
offender's punishment ought to depend upon what he has done and his culpability and capacities
at the time of doing it. It ought not depend upon who happens to be assigned as a sentencing
judge and his or her personal value judgments. Yet, when an offense grade is set so high as to
provide no practical limit on judges’ discretion, it has the effect of leaving the judgment of
relative seriousness of the offense to individual judges. Improperly high offense grades
effectively allow each sentencing judge to decide for himself or herself the relative seriousness of
the offense at hand, based upon personal values which may not coincide with the legislature’s.
(The existence of voluntary sentencing guidelines does not solve the problem.104)
Improper Offense Grades May be Costly and Inefficient In addition to encouraging
injustice and crime-control problems, improper grading of offenses can lead to inefficient
spending. A rational punishment system allocates its punishment expenditures to punish more
serious offenses more seriously than less serious offenses. Prison is expensive.105 In a world of
finite resources, funds spent on less serious offenses are not available to punishment more
serious offenses. For the Legislature to exercise control over prison spending and to insure the
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most efficient use of its punishment expenditures, the law must properly identify through its
grading the true relative seriousness of different offenses.
IV. How Did These Grading Problems Come About?
The Legislature's Crimes Code of 1972 contained a well thought-out assessment of the
relative grades of the 282 different offenses and suboffenses contained therein. However, there
have been 2,331 offense-related legislative amendments since then106 – amendments to offenses
now appearing both inside and out of the Crimes Code – and those amendments have seriously
degraded the original Code, producing a body of law riddled with grading irrationalities and
internal inconsistencies.
The grading problems described in Part I are in large part a product of the commonly adhoc nature of criminal law legislation, with significant exacerbation by the natural political
dynamics of crime legislation – what has been called the "crime du jour" problem.107 These
forces are not unique to Pennsylvania, but rather are typical of most (if not all) American
jurisdictions.108
When a criminal code is first created, a natural part of the codification process is to sort
all offenses and suboffenses into one of the standard offense grading categories – degrees of
felonies, degrees of misdemeanors, summary offenses – according to the degree of relative
seriousness of each offense as compared to other offenses. This is, of course, one of the central
purposes of having a criminal code: to set legislative choices regarding the relative seriousness
rather than to leave such value judgments to the discretion of individual judges. When crime
legislation is taken up in piecemeal fashion, however, it is common for the focus to be on the
contours and scope of the conduct at hand, and utilize offense grading simply as a means to apply
a particular amount of punishment. This focus neglects consideration of how the new offense or
grade relates to the other offenses in existing law, and leads to the types of grading discrepancies
discussed in Part I, above.
This unfortunately narrow focus is particularly common when the legislative activity is in
response to a problem of the day that has caught the attention of the news media or is pressed by
an interest group to solve a particular problem. Where some upsetting crime in the news triggers
legislative action, it is natural for legislators to think: The provoking event occurred under
current law, so current law needs to be changed to avoid such a crime in the future. The problem
with this line of thought is that the provoking event often has nothing to do with the law, and
cannot be avoided in the future by anything that the legislators can do to the criminal law.
Sometimes, it is simply the case that bad people do bad things and, sadly, other bad people may
do similar bad things in the future. If there is anything to be done to reduce the likelihood of
such a crime in the future, it commonly is a reform needed in some other branch of government,
such as a change in the allocation of police resources (or in changes in other aspects of society,
unrelated to criminal justice).
Nonetheless, when faced with events upsetting to constituents, legislators commonly feel
a need to do something – if only to show constituents that they are responsive to the situations
about which there is concern. Such legislative responsiveness is a quality that citizens
understandably prize, and it is no surprise that legislators react as they do. Unfortunately,
amendments and additions to the criminal law often are not helpful, and worse, may hurt the
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cause of fighting crime and doing justice. In many instances, the criminal justice system would
be better off with no new legislation, or at the very least with legislation better attuned to the
larger need for a rational and coherent criminal code. More often than not, such "crime du jour"
legislation ends up undermining the criminal code rather than improving it.
For example, in 1982 the Legislature created the broad new offense of Institutional
Vandalism, which, among other proscribed conduct, made the desecration of a historic burial
place a 2nd degree misdemeanor.109 This aspect of the legislation was hardly necessary: such
conduct was already criminalized under the offense of Desecration, Theft, or Sale of Venerated
Objects,110 which was similarly graded as a 2nd degree misdemeanor. Then, in 1988, the
Legislature amended the Institutional Vandalism offense, changing the grade of the offense from
a 2nd degree misdemeanor to a 3rd degree felony,111 yet no similar grading change was made to
the overlapping offense of Desecration, Theft, or Sale of Venerated Objects. As the number of
overlapping offenses increases, the likelihood of such accidental grading irrationalities increases
correspondingly.
Another example concerns rape. Under §905, attempted conduct is graded the same as
the completed conduct would be.112 Thus, administering an intoxicant with the intention of
committing rape, which would be prosecuted as attempted rape under §3121 of the original
Crimes Code, is a first degree felony. In 1997, the Legislature amended §3121 to impose
additional punishment on an offender who commits rape, or attempted rape, by administering
intoxicating drugs to their unknowing victims.113 At the same time, the Legislature also passed
§2714 (Unauthorized Administration of an Intoxicant), criminalizing the administration of
intoxicants to a person with the intent to commit rape, and making it a third degree felony.114 It is
unclear why it might be desirable for the Crimes Code to include this new offense as a third
degree felony when the same conduct was already criminalized as a first degree felony. Again,
indifference to existing law when fashioning amendments often creates problems, not solutions.
Beyond the problem of unnecessary offenses that commonly overlap and have
inconsistent offense grades with existing offenses, the ad hoc "crime du jour" dynamic tends to
distort the grading judgment of the relative seriousness of the new offense as compared to other
offenses. When people are worked up about the offense conduct at hand, it is natural for that
concern to temporarily exaggerate the relative seriousness of such conduct as against other
conduct not now in the limelight. However, when the heat dissipates and attention moves on to
the next "crime du jour," the law is left with a distortion in its grading scheme. These distortions
accumulate over time, making it increasingly difficult to get the relative grading right. Should
the latest new offense be graded according to the older standard of relative seriousness that
existed before the latest distortion, or graded according to the new standard set by the most recent
exaggerated grading?
The extent of the problem is becoming worse with the accelerating rate of criminal law
legislation in the Commonwealth. Since the Crimes Code was enacted in 1972, we have seen
797 amendments to the Crimes Code, and another 1,532 crimes-related amendments to titles
outside of that Code!115 That is an average of 22 per year to the Crimes code, and an additional
41 annually outside that title!116 More troubling is that the rate of criminal-law related
amendments is continually increasing,117 suggesting that the problems from ad hoc crime
legislation will get increasingly worse. How can those problems be fixed, and how can they be
avoided in the future?
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V. How Can These Problems Be Fixed?
Ideally, the best way to deal with the problems described in Part I would be to recodify
the state's criminal law into a code that drops unnecessary and duplicative offenses and that resets
the grades of all offenses in a way that reflects each offense's relative seriousness in relation to all
others. Past recodification efforts suggest that the 686 offenses contained in current law could
be consolidated into a crimes code of equal coverage but with greater clarity and simplicity, with
far fewer offenses, much like the original Crimes Code of 1972 did with 282 offenses and
suboffenses.118 The recodification could be done without any purpose to change the legislative
judgments embodied in existing law, but rather to simply recast those judgments into a rational,
coherent code. Existing law would need to be changed only to the extent that it was internally
inconsistent, requiring the recodifiers to choose between the conflicting positions – preferably
selecting the one that best captures present legislative values.
It may be, however, that such a recodification project is not currently politically
feasible,119 (although, the political appeal of such recodification will only increase with time, as
the acceleration of ad-hoc criminal law amendments has the cumulative effect of rendering the
existing code increasingly complex, overlapping, and irrational). A more modest approach
would be to simply fix the irrationalities and inconsistencies that exist in current law, beginning
with those highlighted in this Report and its Appendices.
To do this, the Legislature could re-examine the offense grading of existing law informed,
if they choose, by the judgments of Pennsylvania residents on the relative seriousness of different
offense conduct, as revealed in a study such as that described in Part II of this Report. (As a start
for such a project, appendix H contains a table that summarizes all offenses and suboffenses, and
their grading, that are contained in the current Crimes Code, all offenses set out in the Controlled
Substance, Drug, Device and Cosmetic Act,120 and all offenses existing elsewhere in current law
that contain a mandatory minimum sentence.
Specifically, the grading reform program could:
• Reconsider the grade of each offense in relation to other offenses. This re-evaluation certainly
would want to include all of the examples of improper grading set out in Appendix A, but
ideally would consider all offenses and suboffenses in current law, both within and
outside of Title 18. A carefully constructed survey of Pennsylvania residents could be
useful in assessing the proper grade of an offense as compared to other offenses.
• Review all mandatory minimums prescribed by Pennsylvania law, especially those referred to
in Appendix B, to ensure that each is really needed and appropriate. The project would
want to ask in each instance:
(1) What indication exists to suggest that judges are so likely to abuse their
sentencing discretion (and to go outside of the sentencing guidelines) that a mandatory
minimum sentence is necessary? Abolishing mandatory minimums, and simultaneously
enacting sentencing guidelines with more teeth, might be a better way for the legislature
to control sentencing discretion.
(2) If a mandatory minimum is thought to be necessary, at what level should it be
set? One would want to avoid setting it so high as to require sentences in excess of the
relative seriousness of the offense as compared to other offenses. This requires
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considering not only the seriousness of the paradigm case of the offense, but also the
mitigated instances of the offense that might arise. Caring about justice being done
requires not only insuring that offenders get the punishment they deserve but also that
they get no more punishment than they deserve. A survey of Pennsylvania residents
could help resolve these issues.
• Abolish overlapping offenses where possible. Some of the most egregious examples of this –
in which specific and general offenses of the same seriousness are graded differently – are
illustrated in Appendix C, and at very least these specific problems should be examined.
In evaluating overlapping offenses, it should be determined whether there is a logical
reason for the current grading differences. Ideally, all specific offenses should be
abolished as unnecessary if the conduct is already covered by a more general offense and
deserves a similar grading. Refinements of general offenses could be made, if needed, to
make clear that some specific conduct is indeed included in the general offense.
• Review current crime definitions to insure that only conduct of the same degree of seriousness
is included within the same grade of the offense. Where an offense includes conduct of
importantly different degrees of seriousness, such as those offenses listed in Appendix D,
the offense definition should define suboffenses of different grades. Here too, a survey of
Pennsylvania residents could help resolve whether different courses of conduct contained
within a single offense require creation of separate suboffenses with different offense
grades.
• Review current crime definitions to insure that grading distinctions appropriate for one offense
are used, and used in a similar way, in all offenses of analogous harms for which the same
grading distinctions logically apply.
• Integrate into the Crimes Code all serious offenses and sentence enhancements now contained
outside of Title 18. This is important not only to give fair notice of the conduct that is
criminal – How can residents know what is criminal if the definitions are scattered
through many titles of current law? – but also is important to increase the likelihood that
future efforts to amend current law will be made with a full awareness of what the current
law already provides, a task that becomes quite difficult even for the most diligent
legislator if the offenses are scattered across many titles.121
• Repeal offenses that punish conduct that Pennsylvania residents find insufficiently
blameworthy to deserve the condemnation of criminal conviction. To avoid diluting the
condemnation carried by a criminal conviction, liability ought to be limited to the conduct
that, in the view of the community as a whole, deserves criminal condemnation.122
VI. How Can Such Grading Irrationalities and Inconsistencies be Avoided in the Future?
Even if one successfully recodified current law to avoid its present irrationalities and
internal inconsistencies and produced a shorter, clearer criminal code, it is likely that the
dynamics that have degraded current Pennsylvania criminal law over the past several decades
would continue to operate and begin immediately to degrade the code again, just as they did
immediately after the enactment of the original 1972 Code. While the recodification effort
would certainly bring an improvement over the present situation, it would be useful to consider
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how the degradation problem might be avoided in the future, avoiding the need for regular
recodification projects.
Here are several proposals, including both more minimalist and more ambitious
approaches. They are admittedly not typical legislative procedures (although there is some
precedent for some items) but the fact is that crime legislation may be almost unique in its
political dynamics. There are few other sorts of legislation that carry a threat as easy to make and
as powerful in effect as the "soft on crime" epithet at the next election. The result is good
legislators voting for bad bills in record numbers.
The general approach suggested encourages greater public disclosure and debate on crime
legislation. By making more public the strengths and weaknesses of a crime bill, the hope is to
allow more thoughtful and responsible voting by legislators.
• Require Crime Bills to Contain an "Existing Crimes Comparison Statement" Either
through the establishment of a legislative practice or the creation of a formal procedural
rule, require that:
(1) Legislation proposing a new offense must include a description of the most related
offenses in existing law and a showing that those offenses do not already
criminalize the conduct sought to be criminalized in the proposed offense, and
(2) Legislation proposing either a new offense or a change in the grading of an existing
offense, must include a description of the grades of the existing offenses most
similar in seriousness to the proposed offense, and a showing that the conduct in
the proposed legislation is a different level of seriousness than those existing
offenses.
• Require a Public Critique of Each "Existing Crimes Comparison Statement" by Each
Judiciary Committee Before a Vote on Any Crime Bill One might require that both
the House and Senate Judiciary Committees issue a statement in which they critique the
Existing Crimes Comparison Statement offered for each crime bill before that bill is put
to a vote. This would either deter bill sponsors from making unsustainable claims in
support of their bill, or expose the weakness of their claims before a vote, thereby giving
public political justification for voting against a bad bill.
• Establish a Standing Criminal Law Revision Commission (That Would, Among Other
Things, Issue a Critique Before a Vote on Any Crime Bill) The greatest attraction of a
Standing Criminal Law Revision Commission is that it could foster a long-term expertise
on the state's criminal law, together with the resources to regularly comment on the crime
bills introduced, based on their research assessments of the Code's true needs rather than
the political dynamics of "crime du jour." A central theme of this Report has been the
need to step back from the heat of"crime du jour" dynamics and to consider the larger
picture of the criminal code's needs as well as its internal integrity. A Standing
Commission, existing apart from the Legislature, could provide the needed distance and
larger perspective to offer and encourage needed reforms while discouraging reforms that
degrade the code.123
• Create a Crimes Code Official Commentary as a Permanent, Updated Document While
the proposals above may serve to discourage unnecessary "crime du jour" bills that only
complicate the application of the state's criminal law and produce serious grading
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irrationalities, they do not solve the problem of legislators who have a need to show their
constituents that they are indeed aware of and enthusiastic to respond to a crime problem
that constituents are concerned about. While amending the criminal code may be a poor
method of effective crime control, legislators ought to have available to them some means
by which they can show their concern for crime problems perceived by their constituents.
And, as a practical matter, the pressure for unhelpful crime bills can be reduced if some
other mechanism is available to legislators to signal interest in their constituent's concern
about crime.
One means of doing this might be to create an official commentary to the criminal
code. Any code reform project inevitably would do so, but the thought here is to give that
commentary a continuing permanent official status, such that there is legal significance to
amending the commentary in the future. Thus, when a perceived crime problem
generates a need for some kind of legislative action, rather than pressing a new,
unnecessary crime or a distortion in offense grading, the bill could direct an amendment
of the official commentary to "clarify" any ambiguity that might exist with regard to the
application of the existing law. For example, rather than creating a new, more specific
redundant offense covering the "crime du jour," the commentary might be amended
instead with language that makes it clear that the existing offense does indeed cover the
"crime du jour" conduct of present concern.124 The official commentary might make it
clear, for example, that the conduct of throwing an object into a roadway125 really is
included in and prohibited by the existing offense of “recklessly endangering another
person,”126 that destroying property in a field127 really is an instance of the existing offense
of criminal mischief,128 and that carjacking129 really is an instance existing offense of
robbery with a threat of serious bodily injury.130
The official commentary and its amendments would not have illusory power.
They would indeed serve as a standing statement of legislative intent on the meaning of
the offense that the courts would be obliged to take into account in their interpretation of
any ambiguities in the language of the offense definition.131
VII. Conclusion
We concede that some of the proposals above call for an ambitious reform program, but
we think the reputation of Pennsylvania's criminal law is well worth the investment. As noted
above in Parc III, its reputation for doing justice – no more, no less – has both ethical and
practical crime-control importance. A rational grading scheme that tracks the community's
shared intuitions of justice, avoids the problems of resistance and subversion, gains the power of
stigmatization and condemnation, and promotes the law's important ability to shape the powerful
forces of social norms. At the same time, a thoughtful practice of rational grading avoids
improper delegation to sentencing judges to make ad hoc judgments on societal values that
should be made only by the legislature. Further, by creating a system of rational grading
distinctions, the legislature insures that all offenders will be judged by the same rule, rather than
by a rule that changes with the assigned sentencing judge. Finally, rational grading also holds a
great potential to reduce inefficient punishment expenditures, in which money is spent punishing
less serious offenses that should be spent punishing more serious offenses.132
We think any project to improve the rationality of the state's offense grading would be an
important one, and we stand ready to offer any assistance that we can.
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12. 18 Pa. Cons. Stat. §7613 (2009).
13. Mean = 1.41, Mode = 1, SD = 1.413 (see Appendix F, item A22); 18 Pa. Cons. Stat.
§2709(a), (c) (2009).
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proof of the same or less than all the facts required to establish the commission of the offense
charged.” §1.07(a).
40. 18 Pa. Cons. Stat. §3309 (2009).
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41. 18 Pa. Cons. Stat. §3304 (2009).
42. (C4.)
43. 18 Pa. Cons. Stat. §2714 (2009).
44. 18 Pa. Cons. Stat. §§3121(4), 905 (2009).
45. (C12.)
46. 18 Pa. Cons. Stat. §2707(a) (2009).
47. 18 Pa. Cons. Stat. §2705 (2009).
48. (C1.)
49. 18 Pa. Cons. Stat. §3702 (2009).
50. 18 Pa. Cons. Stat. §3701(a)(v) (2009).
51. (C28.)
52. See text accompanying notes 96-102 infra.
53. 42 Pa. Cons. Stat. §9718.2 (2009).
54. Id.
55. Mean = 7.34, Mode = 7, SD = .805 (see Appendix F, item D11a).
56. Mean = 3.10, Mode = 3, SD = 1.727 (see Appendix F, item D11b).
57. 18 Pa. Cons. Stat. §2903 (2009). In Appeal of T.G., 2003 PA Super 436 (2003), the Superior
Court held that evidence that a 14 year old took a six year old inside her house, pulled her hair,
and kept her inside when she was crying to leave for less than a half hour, was sufficient for a
finding of false imprisonment.
58. Mean = 7.21, Mode = 7, SD = 1.187 (see Appendix F, item D4a).
59. Mean = 2.24, Mode = 1, SD = 2.086 (see Appendix F, item D4b).
60. 18 Pa. Cons. Stat. §6312(c) (2009).
61. Id.
62. Mean = 5.63, Mode = 7, SD = 1.987 (see Appendix F, item D9a)
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63. Mean = 2.82, Mode = 3, SD = 2.045 (see Appendix F, item D9b).
64. 18 Pa. Cons. Stat. §3930(a) (2009).
65. Id.
66. Mean = 2.24, Mode = 1, SD = 1.636 (see Appendix F, item D18a).
67. Mean = 5.70, Mode = 5, SD = 1.445 (see Appendix F, item D18b).
68. 18 Pa. Cons. Stat. §4108(a) (2009).
69. Id.
70. Mean = 1.84, Mode = 2, SD = 1.082 (see Appendix F, item D17a).
71. Mean = 4.73, Mode = 5, SD = 1.078 (see Appendix F, item D17b).
72. 18 Pa. Cons. Stat. §§3902, 3903 (2009) (consolidated theft provisions).
73. 18 Pa. Cons. Stat. §3921.1 (2009). (E11.)
74. 18 Pa. Cons. Stat. §§3902, 3903 (2009) (consolidated theft provisions).
75. 18 Pa. Cons. Stat. §3929 (2009). (E2.)
76. 18 Pa. Cons. Stat. §§3902, 3903 (2009) (consolidated theft provisions).
77. 18 Pa. Cons. Stat. §7614 (2009). (E11.)
78. 18 Pa. Cons. Stat. §2701(a) (2009) (simple assault).
79. 18 Pa. Cons. Stat. §2702 (2009) (aggravated assault).
80. 18 Pa. Cons. Stat. §2702(a) (2009) (aggravated assault).
81. 18 Pa. Cons. Stat. §3301(a) (2009).
82. 18 Pa. Cons. Stat. §3302(a) (2009).
83. 18 Pa. Cons. Stat. §4952(b)(1) (2009).
84. 18 Pa. Cons. Stat. §5124 (2009).
85. 18 Pa. Cons. Stat. §5126 (2009).
86. 18 Pa. Cons. Stat. §4910 (2009).
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87. Id.
88. 18 Pa. Cons. Stat. §§3902, 3903 (2009) (Value below $50 (third degree misdemeanor), $50$199.99 (second degree misdemeanor), $200-$2,000 (first degree misdemeanor), and $2,000plus (third degree felony)).
89. 18 Pa. Cons. Stat. §7613 (2009).
90. This study was not designed to take the place of a comprehensive polling instrument. It was
necessarily limited by both time and funding constraints.
91. Mechanical Turk is a service operated by Amazon.com, designed to provide a low-cost pool
of labor to complete online tasks. This system coordinates a large pool of paid volunteers who
perform paid tasks over the internet (including many other tasks besides surveys) for a wide
range of requesters.
92. Craigslist is a free, online classified advertising site. If offers community-specific
advertising in Pennsylvania for Altoona-Johnstown, Cumberland Valley, Erie, Harrisburg,
Lancaster, Lehigh Valley, Meadville, Philadelphia, Pittsburgh, the Poconos, Reading, Scranton,
State College, Twin Tiers, Wilkes-Barre, Williamsport, and York.
93.

94. The punishment by law for each grade of offense is as follows:
Code Designated Grade
Max Punishment
[Super-felony level]
Death or life
[Super-felony level]
40 years
F1
First degree felony
20 years
F2
Second degree felony
10 years
F3
Third degree felony
7 years
M1
First degree misdemeanor
5 years
M2
Second degree misdemeanor
2 years
M3
Third degree misdemeanor
1 year
S
Summary offense
90 days
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95. Where this was done, the illustrative facts sought to present a common instance of the
offense, rather than an unusually severe or unusually trivial instance. However, the situations we
chose did not always illustrate the most common instance of the offense. Deviating from the
most common instance of the offense was necessary at times, especially when testing offenses
that we believed Pennsylvania residents might find overly broad (those listed in Appendix D). In
testing these offenses, we gave two examples of conduct that we believed could be prosecuted
under the offense. For each offense tested, we created one example showing conduct exhibiting
the least amount of blameworthiness or resulting harm that could be reasonably prosecuted under
the offense, and we chose an example showing conduct exhibiting the most amount of
blameworthiness or resulting harm that could reasonably be prosecuted under the offense. Even
in coming up with these examples, which were intended to flush out overly broad offenses, we
stayed within the boundaries of what we believed to be the possible applications of the offense.
96. Subjects were given an opportunity to categorize additional 55 offenses if they chose. The
survey was presented in this fashion to ensure that respondents were required to devote no more
time to the survey than they preferred.
97. All responses other than “I do not understand the test offense” were included in the analysis.
98. The conversion of average scores to criminal grades followed the table below:
Value on
Mean Values in this
... Indicating Subject Preference for
Milestone Range Were Treated as ...
this Offense Grade
Offense Table
9
8.50 – 9.00
Murder of the First Degree
8
7.50 – 8.49
Murder of the Third Degree
7
6.50 – 7.49
First Degree Felony
6
5.50 – 6.49
Second Degree Felony
5
4.50 – 5.49
Third Degree Felony
4
3.50 – 4.49
First Degree Misdemeanor
3
2.50 – 3.49
Second Degree Misdemeanor
2
1.50 – 2.49
Third Degree Misdemeanor
1
0.50 – 1.49
Summary Offense
0
0.00 – 0.49
No Punishment
This table is based upon the numeric levels used in Milestone Offense Table, reproduced in
Appendix G below, and the corresponding grades found in Table 1. This table reflects normal
rounding conventions applied to the mean scores.
99. For a discussion of the literature, see Paul H. Robinson, Distributive Principles of Criminal
Law: Who Should Be Punished How Much? 135-212 (2008); Paul H. Robinson and John
Darley, Intuitions of Justice: Implications for Criminal Law and Justice Policy, 81 S. Cal L. Rev.
1 (2007); Paul H. Robinson, Geoff P. Goodwin, and Michael Reisig, The Disutility of Injustice
(forthcoming 2010), available at http://ssrn.com/abstract=1470905.
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100. 18 Pa. Cons. Stat. § 3302 (2009) (Causing or risking catastrophe): A person who causes a
catastrophe by any means of causing potentially widespread injury commits a felony of the first
degree if he does so knowingly or a felony of the second degree if he does so recklessly.
101. See, e.g., 18 Pa. Cons. Stat. §503 (2009) (Justification generally): "(a) General rule.-Conduct which the actor believes to be necessary to avoid a harm or evil to himself or to another
is justifiable if: (1) the harm or evil sought to be avoided by such conduct is greater than that
sought to be prevented by the law defining the offense charged; ..."
102. 18 Pa. Cons. Stat. §5511(c) (2009).
103. Compare 18 Pa. Cons. Stat. §3701(a)(1)(v) with 18 Pa. Cons. Stat. §5511(c). This example
is similar to a recent Pennsylvania case involving theft of a dog, Commonwealth v. Grimes, 2009
Pa. Super. LEXIS 3758 (2009).
104. The presence of sentencing guidelines in Pennsylvania does not fix the problem of
inappropriately graded offenses. This is because Pennsylvania’s sentencing guidelines are
voluntary. A judge with idiosyncratic views of the offense at hand could disregard the guidelines
entirely and give a sentence that is too low or too high based on his own views of the seriousness
of the crime, rather than the legislatures’. In addition, when offenses are graded too low, judges
lack the authority to award an appropriate punishment for the conduct at hand. An offense
graded too high can similarly result in inappropriate punishment, as the judge is given discretion
to award sentences that are more serious than the offense warrants.
105. The average cost of incarceration in 2008 was approximately $100 per prisoner per day. 1
in 31: The Long Reach of American Corrections - Pennsylvania, (Pew Center on the States,
Washington D.C.) Mar 24, 2008. In all, the Commonwealth spent over $1.6 billion on prison
costs, approximately 6.7% of all Commonwealth spending. Id.
106. This number includes amendments both to Title 18 and criminal statutes outside that title.
The number of amendments was obtained through careful examination of legislative histories as
reported in the Westlaw database of Pennsylvania Statutes Annotated. Included in the
amendment count are any instances where a statute was added, passed, or otherwise affected by
legislative action. For an illustration of the timing of amendments to Title 18, see note ? infra.
107. See Paul H. Robinson & Michael T. Cahill, The Accelerating Degradation of American
Criminal Codes, 56 Hasting L.J. 633 (2005) (discussing degradation of the American Criminal
code, the politics that drives degradation, and how and how criminal codes can be improved).
108. See id. The authors frequently cite examples of degradation in their respective work on the
Illinois and Kentucky codes. Like Pennsylvania, both states adopted model codes in the 1960s,
but have since experienced a proliferation of criminal law amendments both within and without
the code. See also Paul H. Robinson, Michael T. Cahill, & Usman Mohammad, The Five Worst
(and Five Best) American Criminal Codes, 95 Nw. U. L. Rev. (2000) (ranking the five best and
the five worst criminal codes using a quantitative scoring system measuring the codes'
effectiveness in announcing rules of conduct and its ability to adjudicate by being
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comprehensible, in alignment with its community's sense of justice, and consistent in grading).
Pennsylvania fell in neither the top five nor the bottom five.
109. 18 Pa. Cons. Stat. §3307(a)(2) & (b) (1982) (Institutional vandalism): “Offenses Defined –
A person commits the offense of institutional vandalism if he knowingly desecrates, as defined in
Section 5509...any cemetery, mortuary, or other facility used for the purpose of burial or
memorializing the dead...Grading – An offense under this section is a felony or the third degree if
the actor causes pecuniary loss in excess of $5,000....Otherwise, institutional vandalism is a
misdemeanor of the second degree.” The 1982 version of the law is available at:
http://www.palrb.us/pamphletlaws/19001999/1982/0/act/0154.pdf.
110. 18 Pa. Cons. Stat. §5509(a)(1) (2009) (Desecration, theft or sale of venerated objects):
“Offense Defined – A person commits a misdemeanor of the second degree if he...intentionally
desecrates any public monument or structure, or place of worship or burial...”
111. 18 Pa. Cons. Stat. §3307(b) (1988) (Institutional vandalism): “Grading – An offense under
this section is a felony of the third degree if the act is one of desecration as defined in section
5509...or if the actor causes pecuniary loss in excess of $5,000 [added text in italics].”
112. 18 Pa. Cons. Stat. §905(a) (2009) (Grading of criminal attempt, solicitation and
conspiracy): Grading– Except as otherwise provided in this title, attempt, solicitation and
conspiracy are crimes of the same grade and degree as the most serious offense which is
attempted or solicited . . .
113. 18 Pa. Cons. Stat. §3121(b) (2009) (Rape): Additional Penalties– In addition to the penalty
provided for subsection (a), a person may be sentenced to an additional term not to exceed ten
years’ confinement . . . where the person engages in sexual intercourse . . . and has substantially
impaired the complainant’s power to appraise or control his or her conduct by administering . . .
any substance for the purpose of preventing resistance . . .
114. 18 Pa. Cons. Stat. §2714 (2009) (Unauthorized Administration of an Intoxicant): A person
commits a felony of the third degree when, with intent to commit an offense under section
3121(a)(4) . . . he or she substantially impairs the complainant’s power to appraise or control his
or her conduct by administering, without the knowledge of the complainant, drugs or other
intoxicants.
115. See Act of December 6, 1972, P.L. 1482, No. 334 (codified as amended at 18 Pa. Cons.
Stat. §§2101 to 7661 (2009); 18 Pa. Cons. Stat. (2008). Each separate grade for a conduct
counted as a separate offense.
116. See infra, at note ?, for our methodology in counting offense-related amendments to the
criminal code.
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117.

The above scatter plot measures the number of criminal law amendments and additions by the
PA legislature to Title 18 from 1973, the year following the passage of Pennsylvania's Criminal
Code, until 2008. The regression line shows the trend of accelerating amendment during the
period. See supra, note ?, for our methodology in counting the amendments and additions
represented.
118. In 2003, Kentucky sought to revise its penal code, which had increased by hundreds of
offenses since the state had adopted a new code in 1974. The Kentucky Penal Code Revision
Project was able to consolidate the offenses into a clear, comprehensible, and rational statement
of Kentucky criminal law that retained policy decisions of the current code, but reduced its size
to close to 1974 levels. The Kentucky Penal Code Revision Project’s report is available at:
http://www.law.upenn.edu/fac/phrobins/kentucky/KYFinalReportVol1.pdf (volume 1);
http://www.law.upenn.edu/fac/phrobins/kentucky/KYFinalReportVol2.pdf (volume 2). Illinois
undertook a similar recodification effort and found that many sections of the new code were able
to state Illinois law in less than 10% of the words than were used in the then-current code! The
Illinois Criminal Code Rewrite and Reform Commission’s Report is available at:
http://www.law.upenn.edu/fac/phrobins/illinois/IL%20final%20report%20Vol1.pdf (volume 1);
http://www.law.upenn.edu/fac/phrobins/illinois/IL%20final%20report%20Vol2.pdf (volume 2).
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119. For a detailed discussion of political obstacles facing penal code reform and ways to
overcome them, see Robinson & Cahill, The Accelerating Degradation of American Criminal
Codes, at 645-652.
120. 35 Pa. Cons. Stat. §780-113 (LexisNexis 2009).
121. This is also a problem in other states. See Robinson & Cahill, Accelerating Degradation, at
636 (discussing instances of serious crimes occurring outside the criminal codes in Illinois and
Kentucky).
122. Examples of this problem might be seen in archaic criminal codes such as 18 Pa. Cons.
Stat. §7361 (2009) (prohibiting any “worldly employment or business whatsoever” on Sunday);
18 Pa. Cons. Stat. §7104(a) (2009) (prohibiting fortune-telling), and 18 Pa. Cons. Stat. §7105
(2009) (prohibiting pool rooms to be open on Sundays). One might consider, in addition, the
offenses in the survey that many Pennsylvania residents rated as "no punishment," such as the
sale of goods manufactured by convicts in another state. See Appendix F, item A25 (Mode of 0).
123. For more on a standing criminal law commission, see Robinson & Cahill, Accelerating
Degradation, at 653-54.
124. A similar but related problem occurs with the passage of broad offenses which encompass
preexisting specific crimes. In the 1972 code, the legislature adopted a broad, Model Penal Code
based offense for reckless endangerment, and stated in an official comment that, “[t]his section
consolidates the various provisions which penalize reckless behavior.” 18 Pa. Cons. Stat. §2705.
Despite this commentary, the legislature concurrently reenacted existing specific prohibitions.
These included the disposal of a refrigerator in a place accessible to children, 18 Pa. Cons. Stat.
§6502, allowing a light to dangerously interfere with train signals, 18 Pa. Cons. Stat. §6909, and
the sale of gasoline in a glass container, 18 Pa. Cons. Stat. §7305. In each case, the older,
specific statute provides for a lower grade than the broad, effectively giving a prosecutor the
ability to determine the grade of many courses of conduct by choosing which statute to prosecute.
The adoption of a binding official commentary would address both types of problems.
Legislatures would be empowered to amend the commentary to ensure that new conducts were
included in the existing statutory framework, without adding unnecessary complexity to the code.
At the same time, the legislature would be able to eliminate archaic or specific code sections
while ensuring that the conduct they prohibit is still enumerated in the code.
125. 18 Pa. Cons. Stat. §2707 (2009) (Propulsion of missiles into an occupied vehicle or onto a
roadway).
126. 18 Pa. Cons. Stat. §2705 (2009).
127. 18 Pa. Cons. Stat. § 3309(a)(b) (Agricultural vandalism): “intentionally or recklessly
defaces, marks or otherwise damages the real or tangible personal property of another, where the
property defaced, marked or otherwise damaged is used in agricultural activity or
farming....felony of the third degree if the actor intentionally causes pecuniary loss in excess of $
5,000, a misdemeanor of the first degree if the actor intentionally causes pecuniary loss in excess
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of $ 1,000 or a misdemeanor of the second degree if the actor intentionally or recklessly causes
pecuniary loss in excess of $500. Pecuniary loss includes the cost of repair or replacement of the
property affected. Otherwise, agricultural vandalism is a misdemeanor of the third degree.”
128. 18 Pa. Cons. Stat. § 3304(a)(5), (b) (2009) (Criminal mischief): “intentionally damages
real or personal property of another...felony of the third degree if the actor intentionally causes
pecuniary loss in excess of $5,000, or a substantial interruption or impairment of public
communication, transportation, supply of water, gas or power, or other public service. It is a
misdemeanor of the second degree if the actor intentionally causes pecuniary loss in excess of
$1,000, or a misdemeanor of the third degree if he intentionally or recklessly causes pecuniary
loss in excess of $ 500 or causes a loss in excess of $150 for a violation of subsection (a)(4).
Otherwise criminal mischief is a summary offense.”
129. 18 Pa. Cons. Stat. §3702 (passed in 1993) (Robbery of motor vehicle): “felony of the first
degree if he steals or takes a motor vehicle from another person in the presence of that person or
any other person in lawful possession of the motor vehicle.”
130. 18 Pa. Cons. Stat. §3701(a)(1)(iii) (2009) (Robbery with a threat of serious bodily injury):
“guilty of robbery if, in the course of committing a theft...threatens another with or intentionally
puts him in fear of immediate serious bodily injury...” Two decades after passage of the crimes
code, the legislature enacted a new statute providing that theft of a motor vehicle in the presence
of its owner shall be graded as a first degree felony. This specific statute addressed conduct
already barred under the generic robbery statute, and provided the same grade as the prior law
would for most situations. 18 Pa. Cons. Stat. §3701(a)(1)(ii) (grading robbery with a threat of
serious bodily injury as a first degree felony). (In the paradigmatic carjacking scenario, where an
offender threatens the driver of a vehicle to facilitate the theft of the vehicle, the generic robbery
statute would provide a grade of first degree felony. 18 Pa. Cons. Stat. §3701(b).) Despite
receiving the same grade, the specific offense is problematic for two reasons: first, a subsequent
change in grade for either of the statutes could introduce a discrepancy, and second, the specific
offense allows for less nuance in grading. While the generic robbery statute makes grading
distinctions based upon the severity of threats or injuries occurring during a robbery, the specific
statute does not. An offender stealing a car from its occupant without making any threats of
injury or further criminal conduct is graded the same as one who does.
131. For further discussion of the use of an official commentary, see Paul H. Robinson and
Michael T. Cahill, The Accelerating Degradation of American Criminal Codes, 56 Hastings L. J.
633, 654-55 (2005).
132. See Part III supra.
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APPENDIX A. EXAMPLES OF THE IMPROPER GRADE PROBLEM
1. Examples of Offenses Graded Too High as Compared to Grading of Pennsylvania
Residents
A pawn shop owner buying a stereo that he knows is stolen, intending to sell it,1 is graded by the
Pennsylvania residents in the survey the same as taking property of another valued between $50
and $200, a 2nd degree misdemeanor, which has a maximum sentence of 2 years,2 but under
current law the offense is graded as a 1st degree felony, which has a maximum sentence of 20
years.3
Reading another's email without permission4 is graded by the Pennsylvania residents in the
survey the same as committing acts to annoy another person, a summary offense, with no
legitimate purpose, which has a maximum sentence of 90 days,5 but under current law the offense
is graded as a 3rd degree felony, which has a maximum sentence of 7 years.6
Breaking into a pharmaceutical company's labs in order to release animals used for testing7 is
graded by the Pennsylvania residents in the survey the same as taking property from another by
force, without causing injury, a 3rd degree felony, which has a maximum sentence of 7 years,8
but under current law the offense is graded as a 1st degree felony which has a maximum sentence
of 20 years.9
Carrying on the subway a bookbag that says "BOMB" on it as part of a Halloween costume,
disregarding the risk that others could become alarmed, when a person on the subway does
become alarmed,10 is graded by Pennsylvania residents in the survey the same as taking property
of another valued between $50 and $200, a 3rd degree misdemeanor, which has a maximum

1

18 Pa. Cons. Stat. §5111(a) (2009).
Mean = 3.19, Mode = 3, SD = 1.283 (see Appendix F, item A107); 18 Pa. Cons. Stat.
§3902; 3903(a1), (b) (consolidated theft provisions).
3
18 Pa. Cons. Stat. §5111(a) (2009).
4
18 Pa. Cons. Stat. §7613 (2009).
5
Mean = 1.41, Mode = 1, SD = 1.413 (see Appendix F, item A22); 18 Pa. Cons. Stat.
§550 (a), (b) (disorderly conduct) (2009).
6
18 Pa. Cons. Stat. §7613 (2009).
7
18 Pa. Cons. Stat. §3311(a), (b)(2) (2009).
8
Mean = 3.63, Mode = 3, SD = 1.659 (see Appendix F, item A97); 18 Pa. Cons. Stat.
§3701(a)(v) (2009) (robbery).
9
18 Pa. Cons. Stat. §3311(a), (b)(2) (2009).
10
18 Pa. Cons. Stat. §5516(a) (2009).
2
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sentence of 1 year,11 but under current law the offense is graded as a 3rd degree felony, which has
a maximum sentence of 7 years.12
Deleting non-valuable data from someone's computer without their permission13 is graded by the
Pennsylvania residents in the survey the same as committing acts to annoy another person, with
no legitimate purpose, a summary offense, which has a maximum penalty of 90 days,14 but under
current law the offense is graded as a 3rd degree felony, which has a maximum sentence of 7
years.15
A son shredding his father's will because it contains information that would embarrass his family
(where the father died owning nothing of value, so the will has no financial effect),16 is graded by
the Pennsylvania residents in the survey the same as taking property of another valued under $50,
a 3rd degree misdemeanor, which has a maximum sentence of year,17 but under current law the
offense is graded as a 3rd degree felony which has a maximum sentence of 7 years.18
Taking one's nephew camping without telling his parents first, believing that they would not
worry,19 is graded by the Pennsylvania residents in the survey the same as taking property of
another valued under $50, a 3rd degree misdemeanor, which has a maximum sentence of 1
year,20 but under current law the offense is graded as a 3rd degree felony, which has a maximum
sentence of 7 years.21
Trespassing in a building22 is graded by the Pennsylvania residents in the survey the same as
taking property of another valued under $50, a 3rd degree misdemeanor, which has a maximum

11

Mean = 1.89, Mode = 1, SD = 1.778 (see Appendix F, item A46); 18 Pa. Cons. Stat.
§§3902; 3903(a)(1), (b) (2009) (consolidated theft provisions).
12
18 Pa. Cons. Stat. §5516(a) (2009).
13
18 Pa. Cons. Stat. §7615 (2009).
14
Mean = 1.36, Mode = 1, SD = 1.147 (see Appendix F, item A57); 18 Pa. Cons. Stat.
§550 (a), (b) (disorderly conduct) (2009).
15
18 Pa. Cons. Stat. §7615 (2009).
16
18 Pa. Cons. Stat. §4101 (2009).
17
Mean = 1.90, Mode = 0, SD = 1.604 (see Appendix F, item A7); 18 Pa. Cons. Stat.
§3902; 3903(a1), (b) (2009) (consolidated theft provisions).
18
18 Pa. Cons. Stat. §4101 (2009).
19
18 Pa. Cons. Stat. §2904 (2009).
20
Mean = 1.95, Mode = 0, SD = 1.869 (see Appendix F, item A28); 18 Pa. Cons. Stat.
§3902; 3903(a1), (b) (consolidated theft provisions).
21
18 Pa. Cons. Stat. §2904 (2009).
0. 18 Pa. Cons. Stat. §3503(a)(1)(I) (2009).
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sentence of 1 year,23 but under current law the offense is graded as a 3rd degree felony, which has
a maximum sentence of 7 years.24
Having consensual sexual intercourse with a close family member25 is graded by the
Pennsylvania residents in the survey the same as recklessly causing bodily injury, a 2nd degree
misdemeanor,26 but under current law the offense is graded as a 2nd degree felony, which has a
maximum sentence of 20 years.27
Stealing 10 ounces of anhydrous ammonia from a farmer28 is graded by the Pennsylvania
residents in the survey the same as inflicting bodily injury on a person while committing a theft, a
2nd degree misdemeanor, which has a maximum sentence of 2 years,29 but under current law the
offense is graded as a 2nd degree felony, which has a maximum sentence of 10 years.30
Making a duplicate copy of a purchased Beatles CD, and selling the copy to a friend for one
dollar,31 is graded by the Pennsylvania residents in the survey the same as committing acts to
annoy another person, with no legitimate purpose, a summary offense, which has a maximum
sentence of 90 days,32 but under current law the offense is graded as a 1st degree misdemeanor,
which has a maximum sentence of 5 years.33
Hiring a prostitute for another person34 is graded by the Pennsylvania residents in the survey the
same as taking property of another valued under $50, a 3rd degree misdemeanor, which has a

23

Mean = 1.98, Mode = 1, SD = 1.388 (see Appendix F, item A30); 18 Pa. Cons. Stat.
§3902; 3903(a1), (b) (consolidated theft provisions).
24
18 Pa. Cons. Stat. §3503(a)(1)(I) (2009).
25
18 Pa. Cons. Stat. §4302 (2009).
26
Mean = 3.02, Mode = 0, SD = 2.738 (see Appendix F, item A12); 18 Pa. Cons. Stat.
§2701(a), (b) (simple assault).
27
18 Pa. Cons. Stat. §4302 (2009).
28
18 Pa. Cons. Stat. §3903(a)(4) (2009).
29
Mean = 3.23, Mode = 2, SD = 1.918 (see Appendix F, item A34); 18 Pa. Cons. Stat.
§3902; 3903(a1), (b) (2009) (consolidated theft provisions).
30
18 Pa. Cons. Stat. §3903(a)(4) (2009).
31
18 Pa. Cons. Stat. §4116(b) (2009).
32
Mean = 1.23, Mode = 0, SD = 1.142 (see Appendix F, item A36); 18 Pa. Cons. Stat.
§2709 (2009).
33
18 Pa. Cons. Stat. §4116(b) (2009).
34
18 Pa. Cons. Stat. §5902(b)(4)-(8) (2009).
34
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maximum sentence of 1 year,35 but under current law the offense is graded as a 1st degree
misdemeanor, which has a maximum sentence of 5 years.36
A parent violating a custody order by taking his or her child to a beach in New Jersey37 is graded
by the Pennsylvania residents in the survey the same as taking property of another valued under
$50, a 3rd degree misdemeanor, which has a maximum sentence of 1 year,38 but under current
law the offense is graded as a 3rd felony, which has a maximum sentence of 7 years.39
Making an unauthorized copy of a computer program worth $2,50040 is graded by the
Pennsylvania residents in the survey the same as taking property of another valued between $200
and $2,000, a 1st degree misdemeanor, which has a maximum sentence of 5 years,41 but under
current law the offense is graded as a 2nd degree felony, which has a maximum sentence of 10
years.42
Sending an advertisement email containing explicit adult content without including the term
"ADV-ADULT" in the subject line43 is graded by the Pennsylvania residents in the survey the
same as taking property of another valued under $50, a 3rd degree misdemeanor, which has a
maximum sentence of 1 year,44 but under current law the offense is graded as a 1st degree
misdemeanor, which has a maximum sentence of 5 years.45
Entering into a professional sports contract with a student athlete before the student's eligibility
for collegiate athletics (such as NCAA eligibility) expires46 is graded by the Pennsylvania
residents in the survey the same as taking property of another valued under $50, a 3rd degree

35

Mean = 2.32, Mode = 0, SD = 2.005 (see Appendix F, item A87); 18 Pa. Cons. Stat.
§3902; 3903(a1), (b) (consolidated theft provisions).
36
18 Pa. Cons. Stat. §5902(b)(4)-(8) (2009).
37
18 Pa. Cons. Stat. §§2904(a), 2904(c)(1) (2009).
38
Mean = 2.47, Mode = 1, SD = 1.679 (see Appendix F, item A2); 18 Pa. Cons. Stat.
§3902; 3903(a1), (b) (2009) (consolidated theft provisions).
39
18 Pa. Cons. Stat. §2707.1 (2009) (discharging a firearm into an occupied structure).
40
18 Pa. Cons. Stat. §7614(a) (2009).
41
Mean = 3.54, Mode = 5, SD = 1.796 (see Appendix F, item A50); 18 Pa. Cons. Stat.
§3902; 3903(a1), (b) (2009) (consolidated theft provisions).
42
18 Pa. Cons. Stat. §7614(a) (2009).
0. 18 Pa. Cons. Stat. §5903(a.1) (2009).
44
Mean = 1.67, Mode = 1, SD = 1.578 (see Appendix F, item A62); 18 Pa. Cons. Stat.
§§3902; 3903(a1), (b) (2009) (consolidated theft provisions).
45
18 Pa. Cons. Stat. §5903(a.1) (2009).
46
18 Pa. Cons. Stat. §7107 (2009).
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misdemeanor, which has a maximum sentence of 1 year,47 but under current law the offense is
graded as a 1st degree misdemeanor, which has a maximum sentence of 5 years.48
Displaying an obscene image in public49 is graded by the Pennsylvania residents in the survey the
same as taking property of another valued under $50, a 3rd degree misdemeanor, which has a
maximum sentence of 1 year,50 but under current law the offense is graded as a 1st degree
misdemeanor, which has a maximum sentence of 5 years.51
Maliciously exposing an animal to an infectious disease, although the animal does not become
ill,52 is graded by Pennsylvania residents in the survey the same as repeatedly following another
with the intent to cause substantial emotional distress, a 1st degree misdemeanor, which has a
maximum sentence of 5 years,53 but under current law the offense is graded as a 2nd degree
felony, which has a maximum sentence of 10 years.54
Operating an otherwise-legal mortgage business without a license55 is graded by the Pennsylvania
residents in the survey the same as taking property of another valued between $50 and $200, a
2nd degree misdemeanor, which has a maximum sentence of 2 years,56 but under current law the
offense is graded as a 3rd degree felony, which has a maximum sentence of 7 years.57
Knowingly possessing a device designed to be used in an illegal wiretap58 is graded by
Pennsylvania residents in the survey the same as inflicting bodily injury on a person while
committing a theft, a 2nd degree misdemeanor, which has a maximum sentence of 2 years,59 but

47

Mean = 1.71, Mode = 0, SD = 1.555 (see Appendix F, item A55); 18 Pa. Cons. Stat.
§§3902; 3903(a1), (b) (2009) (consolidated theft provisions).
48
18 Pa. Cons. Stat. §7107 (2009).
49
18 Pa. Cons. Stat. §5903(a)(1) (2009).
50
Mean = 1.87, Mode = 1, SD = 1.373 (see Appendix F, item A49); 18 Pa. Cons. Stat.
§3902; 3903(a1), (b) (2009) (consolidated theft provisions).
51
18 Pa. Cons. Stat. §5903(a)(1) (2009).
52
18 Pa. Cons. Stat. §5511.3(a) (2009).
53
Mean = 3.73, Mode = 3, SD = 1.502 (see Appendix F, item A45); 18 Pa. Cons. Stat.
§3701(a)(v) (2009) (robbery).
54
18 Pa. Cons. Stat. §5511.3(a) (2009).
55
18 Pa. Cons. Stat. §7331 (2009).
56
Mean = 2.91, Mode = 3, SD = 1.717 (see Appendix F, item A20); 18 Pa. Cons. Stat.
§§3902; 3903(a1), (b) (2009) (consolidated theft provisions).
57
18 Pa. Cons. Stat. §7331 (2009).
58
18 Pa. Cons. Stat. §5705(1) (2009).
59
Mean = 2.93, Mode = 3, SD = 1.728 (see Appendix F, item A47); 18 Pa. Cons. Stat.
§3902; 3903(a1), (b) (2009) (consolidated theft provisions).
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under current law the offense is graded as a 3rd degree felony, which has a maximum sentence of
7 years.60
Admitting a minor to a pornographic movie without his parents' consent despite knowing that he
is underage, after having already been convicted of the same offense in the past,61 is graded by
the Pennsylvania residents in the survey the same as taking property of another valued between
$200 and $2,000, a 1st degree misdemeanor, which has a maximum sentence of 5 years,62 but
under current law the offense is graded as a 2nd degree felony, which has a maximum sentence
of 10 years.63
Admitting a minor to a sexually explicit show despite knowing that he is underage64 is
graded by the Pennsylvania residents in the survey the same as recklessly causing bodily injury to
another, a 2nd degree misdemeanor, which has a maximum sentence of 2 years,65 but under
current law the offense is graded as a 3rd degree felony, which has a maximum sentence of 7
years.66
Threatening to stab a person if he does not give up his wallet, without actually stabbing him,67 is
graded by the Pennsylvania residents in the survey the same as taking property from another by
force, without causing injury, a 3rd degree felony, which has a maximum sentence of 7 years,68
but under current law the offense is graded as a 1st degree felony, which has a maximum
sentence of 20 years.69
Recording a conversation with a spouse and running it through lie-detection software to
determine if they were lying about infidelity70 is graded by the Pennsylvania residents in the
survey the same as committing acts to annoy another person, with no legitimate purpose, a

60

18 Pa. Cons. Stat. §5705(1) (2009).
18 Pa. Cons. Stat. §5903(d) (2009).
62
Mean = 3.98, Mode = 3, SD = 1.991 (see Appendix F, item A64); 18 Pa. Cons. Stat.
§§3902; 3903(a1), (b) (2009) (consolidated theft provisions).
63
18 Pa. Cons. Stat. §5903(d) (2009).
0. 18 Pa. Cons. Stat. §§5903(d) (2009).
65
Mean = 2.98, Mode = 1, SD = 2.125 (see Appendix F, item A51); 18 Pa. Cons. Stat.
§2701 (2009) (simple assault).
66
18 Pa. Cons. Stat. §§5903(d) (2009).
67
18 Pa. Cons. Stat. §3701(a)(1)(ii) (2009).
68
Mean = 5.03, Mode = 5, SD = 1.466 (see Appendix F, item A32); 18 Pa. Cons. Stat.
§3701(2009) (robbery).
69
18 Pa. Cons. Stat. §3701(a)(1)(ii) (2009).
70
18 Pa. Cons. Stat. §7507 (2009).
61
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summary offense, which has a maximum penalty of 90 days,71 but under current law the offense
is graded as a 2nd degree misdemeanor, which has a maximum sentence of 2 years.72
Operating a camcorder in a theater without the theater owner's consent, having been convicted
for committing the same offense previously,73 is graded by the Pennsylvania residents in the
survey the same as taking property of another valued between $50 and $200, a 2nd degree
misdemeanor, which has a maximum sentence of 2 years,74 but under current law the offense is
graded as a 3rd degree felony which has a maximum sentence of 7 years.75
Dealing ten grams of cocaine (approximately 100 lines), having been convicted of drug dealing
in the past,76 is graded by the Pennsylvania residents in the survey the same as taking property of
another by force, a 3rd degree felony, which has a maximum sentence of 7 years,77 but under
current law the offense is graded as a 1st degree felony, which has a maximum sentence of 20
years.78
Providing a fake address for privacy reasons when purchasing a gun79 is graded by the
Pennsylvania residents in the survey the same as taking property of another valued between $50
and $200, a 2nd degree misdemeanor, which has a maximum sentence of 2 years,80 but under
current law the offense is graded as a 3rd degree felony, which has a maximum sentence of 7
years.81
Dealing ten grams of methamphetamine (approximately 40 quarter-gram doses), having been
convicted of drug dealing in the past,82 is graded by the Pennsylvania residents in the same as
taking property of another by force, a 3rd degree felony, which has a maximum sentence of 7

71

Mean = 1.05, Mode = 0, SD = 1.507 (see Appendix F, item A29); 18 Pa. Cons. Stat.
§2709(a)(c) (2009) (harassment).
72
18 Pa. Cons. Stat. §7507 (2009).
73
18 Pa. Cons. Stat. §4116.1(a) (2009).
74
Mean = 3.05, Mode = 3, SD = 1.257 (see Appendix F, item A79); 18 Pa. Cons. Stat.
§§3902; 3903(a1), (b) (2009) (consolidated theft provisions).
75
18 Pa. Cons. Stat. §4116.1(a) (2009).
76
18 Pa. Cons. Stat. §7508(a)(3)(ii) (2009), CSDDCA 13(a)(14), 13(a)(30), 13(a)(37),
15(a), 13(f)(1.1).
77
Mean = 5.17, Mode = 5, SD = 1.842 (see Appendix F, item A116); 18 Pa. Cons. Stat.
§3701(2009) (robbery).
78
CSDDCA 13(a)(14), 13(a)(30), 13(a)(37), 15(a), 13(f)(1.1).
79
18 Pa. Cons. Stat. §6111(g)(4) (2009).
80
Mean = 3.21, Mode = 3, SD = 1.766 (see Appendix F, item A67); 18 Pa. Cons. Stat.
§§3902; 3903(a1), (b) (2009) (consolidated theft provisions).
81
18 Pa. Cons. Stat. §6111(g)(4) (2009).
82
18 Pa. Cons. Stat. §7508(a)(4)(ii) (2009), CSDDCA 13(a)(14), 13(a)(30), 13(a)(37),
15(a), 13(f)(1.1).
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years,83 but under current law the offense is graded as a 1st degree felony, which has a maximum
sentence of 20 years.84
Confirming a neighbor's story to an insurance investigator despite knowing that the neighbor has
filed a false claim85 is graded by the Pennsylvania residents in the survey the same as taking
property of another between $50 - $200, a 2nd degree misdemeanor, which has a maximum
sentence of 2 years,86 but under current law the offense is graded as a 3rd degree felony, which
has a maximum sentence of 7 years.87
Remaining on school grounds after a lawful order to leave88 is graded by the Pennsylvania
residents in the survey the same as taking property of another valued under $50, a 3rd degree
misdemeanor, which has a maximum sentence of 1 year,89 but under current law the offense is
graded as a 1st degree misdemeanor, which has a maximum sentence of 5 years.90
Selling a 17 year old a starter pistol only capable of firing blanks91 is graded by the Pennsylvania
residents in the survey the same as taking property of another valued under $50, a 3rd degree
misdemeanor, which has a maximum sentence of 1 year,92 but under current law the offense is
graded as a 1st degree misdemeanor, which has a maximum sentence of 5 years.93
An adult encouraging a minor to smoke despite knowing that he is underage94 is graded by the
Pennsylvania residents in the survey the same as taking property of another valued under $50, a

83

Mean = 5.25, Mode = 5, SD = 1.888 (see Appendix F, item A117); 18 Pa. Cons. Stat.
§3701(2009) (robbery).
0. CSDDCA 13(a)(14), 13(a)(30), 13(a)(37), 15(a), 13(f)(1.1).
85
18 Pa. Cons. Stat. §4117(a)(8) (2009).
86
Mean = 3.25, Mode = 3a, SD = 1.647 (see Appendix F, item A102); 18 Pa. Cons. Stat.
§3902; 3903(a1), (b) 2009) (consolidated theft provisions).
87
18 Pa. Cons. Stat. §4117(a)(8) (2009).
88
18 Pa. Cons. Stat. §3503(b)(1)(v) (2009).
89
Mean = 2.25, Mode = 1, SD = 1.468 (see Appendix F, item A31); 18 Pa. Cons. Stat.
§§3902; 3903(a1), (b) (2009) (consolidated theft provisions).
90
18 Pa. Cons. Stat. §3503(b)(1)(v) (2009).
91
18 Pa. Cons. Stat. §6303 (2009).
92
Mean = 2.25, Mode = 0, SD = 2.043 (see Appendix F, item A54); 18 Pa. Cons. Stat.
§§3902; 3903(a1), (b) (2009) (consolidated theft provisions).
93
18 Pa. Cons. Stat. §6303 (2009).
94
18 Pa. Cons. Stat. §6301(a)(1) (2009).
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3rd degree misdemeanor, which has a maximum sentence of 1 year,95 but under current law the
offense is graded as a 1st degree misdemeanor, which has a maximum sentence of 5 years.96
Falsifying a diploma in order to obtain a job97 is graded by the Pennsylvania residents in the
survey the same as taking property of another valued under $50, a 3rd degree misdemeanor,
which has a maximum sentence of 1 year,98 but under current law the offense is graded as a 1st
degree misdemeanor, which has a maximum sentence of 5 years.99
Giving pornography to a minor despite knowing that he is underage100 is graded by the
Pennsylvania residents in the survey the same as taking property of another valued between $50
and $200, a 2nd degree misdemeanor, which has a maximum sentence of 2 years,101 but under
current law the offense is graded as a 3rd degree felony, which has a maximum sentence of 7
years.102
Three people causing an annoyance in public, and failing to disperse when told to by a police
officer,103 is graded by the Pennsylvania residents in the survey the same as committing acts to
annoy another person, with no legitimate purpose, a summary offense, which has a maximum
penalty of 90 days,104 but under current law the offense is graded as a 2nd degree misdemeanor,
which has a maximum sentence of 2 years.105
A pediatrician paying a school nurse to recommend the pediatrician to parents106 is graded by the
Pennsylvania residents in the survey the same as taking property of another valued under $50, a

95

Mean = 2.28, Mode = 1, SD = 1.948 (see Appendix F, item A74); 18 Pa. Cons. Stat.
§§3902; 3903(a1), (b) (2009) (consolidated theft provisions).
96
18 Pa. Cons. Stat. §6301(a)(1) (2009).
97
18 Pa. Cons. Stat. §4104(a) (2009).
98
Mean = 2.36, Mode = 3, SD = 1.457 (see Appendix F, item A35); 18 Pa. Cons. Stat.
§§3902; 3903(a)(1), (b) (2009) (consolidated theft provisions).
99
18 Pa. Cons. Stat. §4104(a) (2009).
100
18 Pa. Cons. Stat. §5903(c) (2009).
101
Mean = 3.39, Mode = 1, SD = 2.213 (see Appendix F, item A65); 18 Pa. Cons. Stat.
§3902; 3903(a1), (b) (consolidated theft provisions).
102
§3701(a) (v) (robbery)
103
18 Pa. Cons. Stat. §§5502
104
Mean = 1.40, Mode = 1, SD = 0.883 (see Appendix F, item A1); 18 Pa. Cons. Stat.
§2709(a)(c) (2009) (harassment).
0. 18 Pa. Cons. Stat. §§2701(a), (b)
106
18 Pa. Cons. Stat. §4117(b)(2) (2009).
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3rd degree misdemeanor, which has a maximum sentence of 1 year,107 but under current law the
offense is graded as a 1st degree misdemeanor, which has a maximum sentence of 5 years.108
Streaking at a kids' tee-ball game109 is graded by the Pennsylvania residents in the survey the the
same as taking property of another valued under $50, a 3rd degree misdemeanor, which has a
maximum sentence of 1 year,110 but under current law the offense is graded as a 1st degree
misdemeanor, which has a maximum sentence of 5 years.111
Selling goods manufactured by prisoners incarcerated in another state112 is graded by the
Pennsylvania residents in the survey the same as creating an annoyance by noise or threatening
behavior, a summary offense, which has a maximum sentence of 90 days,113 but under current
law the offense is graded as a 2nd degree misdemeanor, which has a maximum sentence of 2
years.114
Unlawfully selling $1,200 worth of food stamps115 is graded by the Pennsylvania residents in the
survey the same as taking property of another valued between $200 and $2,000, a 1st degree
misdemeanor, which has a maximum sentence of 5 years,116 but under current law the offense is
graded as a 3rd degree felony which has a maximum sentence of 7 years.117
A 17 year old having sex with a 12 year old118 is graded by the Pennsylvania residents in the
survey the same as inflicting bodily injury in the course of committing a theft, a 2nd degree

107

Mean = 2.44, Mode = 1, SD = 1.682 (see Appendix F, item A104); 18 Pa. Cons. Stat.
§§3902; 3903(a1), (b) (2009) (consolidated theft provisions).
108
18 Pa. Cons. Stat. §4117(b)(2) (2009).
109
18 Pa. Cons. Stat. §3127 (2009).
110
Mean = 2.44, Mode = 1, SD = 1.911 (see Appendix F, item A18); 18 Pa. Cons. Stat.
§§3902; 3903(a)(1), (b) (2009) (consolidated theft provisions).
111
18 Pa. Cons. Stat. §3127 (2009).
112
18 Pa. Cons. Stat. §7307 (2009).
113
Mean = 1.45, Mode = 0, SD = 1.702 (see Appendix F, item A25); 18 Pa. Cons. Stat.
§5503 (a), (b) (2009) (disorderly conduct).
114
18 Pa. Cons. Stat. §7307 (2009).
115
18 Pa. Cons. Stat. §§7313(a), 7313(b) (2009).
116
Mean = 3.60; Mode = 4, SD = 1.199 (see Appendix F, item A72); 18 Pa. Cons. Stat.
§§3902; 3903(a)(1), (b) (2009) (consolidated theft provisions).
117
18 Pa. Cons. Stat. §§7313(a), 7313(b) (2009).
118
18 Pa. Cons. Stat. §§3121(c), (e)(1); 9718 (2009).
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felony, which has a maximum sentence of 10 years,119 but under current law the offense is
graded as a felony which has a maximum sentence of 40 years.120
Desecrating an historic burial site121 is graded by Pennsylvania residents in the survey the same as
taking the property of another valued between $200 and $2,000, a 1st degree misdemeanor,
which has a maximum sentence of 5 years,122 but under current law the offense is graded as a 3rd
degree felony, which has a maximum sentence of 7 years.123
Giving a cell phone to a prison inmate, when the rules of the prison prohibit inmates having
phones,124 is graded by Pennsylvania residents in the survey the same as taking property of
another between $50 and $200, a 2nd degree misdemeanor, which has a maximum sentence of 2
years,125 but under current law the offense is graded as a 1st degree misdemeanor, which has a
maximum sentence of 5 years.126
Exhibiting a deformed person as part of a circus sideshow127 is graded by the Pennsylvania
residents in the survey the same as taking property of another valued under $50, a 3rd degree
misdemeanor, which has a maximum sentence of 1 year,128 but under current law the offense is
graded as a 2nd degree misdemeanor which has as maximum sentence of 2 years.129
Carrying a gun without a license, despite being eligible to get a license,130 is graded by the
Pennsylvania residents in the survey the same as taking property of another valued between $50
and $200, a 2nd degree misdemeanor, which has a maximum sentence of 2 years,131 but under

119

Mean = 5.69, Mode = 6, SD = 1.793 (see Appendix F, item A94); 18 Pa. Cons. Stat.
§3701(a)(iv) (2009) (robbery with injury).
120
18 Pa. Cons. Stat. §§3121(c), (e)(1); 9718 (2009).
121
§18 Pa. Cons. Stat. §3307(a)(2) (2009) [note that §5509(a.1) covers this conduct as
well but it's only an M1].
122
Mean = 3.73, Mode = 3, SD = 1.502 (see Appendix F, item A44); 18 Pa. Cons. Stat.
§§3902; 3903(a1), (b) (2009) (consolidated theft provisions).
123
18 Pa. Cons. Stat. §3307(a)(2) (2009).
124
18 Pa. Cons. Stat. §5123(c.1) (2009).
125
Mean = 2.77, Mode = 3, SD = 1.716 (see Appendix F, item A43); 18 Pa. Cons. Stat.
§§3902; 3903(a)(1), (b) (2009) (consolidated theft provisions).
0. 18 Pa. Cons. Stat. §5123(c.1) (2009).
127
18 Pa. Cons. Stat. §5904 (2009).
128
Mean = 1.95, Mode = 0, SD = 2.236 (see Appendix F, item A8); 18 Pa. Cons. Stat.
§§3902; 3903(a1), (b) (2009) (consolidated theft provisions).
129
18 Pa. Cons. Stat. §5904 (2009).
130
18 Pa. Cons. Stat. §6106(a)(2) (2009).
131
Mean = 2.96, Mode = 3, SD = 1.88 (see Appendix F, item A110); 18 Pa. Cons. Stat.
§ 3902; 3903(a1), (b) (2009) (consolidated theft provisions).
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current law the offense is graded as a 1st degree misdemeanor, which has a maximum sentence
of 5 years.132
Impersonating a notary public133 is graded by the Pennsylvania residents in the survey the same as
taking property of another valued between $50 and $200, a 2nd degree misdemeanor, which has a
maximum sentence of 2 years,134 but under current law the offense is graded as a 1st degree
misdemeanor, which has a maximum sentence of 5 years.135
A lawyer paying a paramedic for the names of accident victims, planning to solicit their
business,136 is graded by the Pennsylvania residents in the survey the same as taking property of
another valued between $50 and $200, a 2nd degree misdemeanor, which has a maximum
sentence of 2 years,137 but under current law the offense is graded as a 1st degree misdemeanor,
which has a maximum sentence of 5 years.138
Marrying someone, knowing that that person is already married,139 is graded by the Pennsylvania
residents in the survey the same as taking property of another valued under $50, a 3rd degree
misdemeanor, which has a maximum penalty of 1 year,140 but under current law the offense is
graded as a 2nd degree misdemeanor, which has a maximum sentence of 2 years.141
Using a camcorder in a theater without the theater owner's permission142 is graded by the
Pennsylvania residents in the survey the same as taking property of another valued under $50, a
3rd degree misdemeanor, which has a maximum sentence of 1 year,143 but under current law the
offense is graded as a 2nd degree misdemeanor, which has a maximum sentence of 2 years.144

132

18 Pa. Cons. Stat. §6106(a)(2) (2009).
18 Pa. Cons. Stat. §4913 (2009).
134
Mean = 3.06, Mode = 3, SD = 1.393 (see Appendix F, item A13); 18 Pa. Cons. Stat.
§3902; 3903(a1), (b) (consolidated theft provisions).
135
18 Pa. Cons. Stat. §4913 (2009).
136
18 Pa. Cons. Stat. §4117(b)(1) (2009).
137
Mean = 3.15, Mode = 4, SD = 1.574 (see Appendix F, item A103); 18 Pa. Cons. Stat.
§§3902; 3903(a1), (b) (2009) (consolidated theft provisions).
138
18 Pa. Cons. Stat. §4117(b)(1) (2009).
139
18 Pa. Cons. Stat. §4301(2009).
140
Mean = 2.22, Mode = 1, SD = 1.865 (see Appendix F, item A59); 18 Pa. Cons. Stat.
§3902; 3903(a1), (b) (consolidated theft provisions).
141
18 Pa. Cons. Stat. §4301(2009).
142
18 Pa. Cons. Stat. §4116.1 (2009).
143
Mean = 2.27, Mode = 2, SD = 1.332 (see Appendix F, item A19); 18 Pa. Cons. Stat.
§§3902; 3903(a1), (b) (2009) (consolidated theft provisions).
144
18 Pa. Cons. Stat. §4116.1 (2009).
133
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Unlawfully selling $500 worth of food stamps145 is graded by Pennsylvania residents in the
survey the same as taking property of another valued between $50 and $200, a 2nd degree
misdemeanor,146 but under current law the offense is graded as a 1st degree misdemeanor which
has a maximum sentence of 2 years.147
An employer requiring his employees to take a lie detector test after a theft in the workplace,
telling them that if they do not they will be fired,148 is graded by the Pennsylvania residents in the
survey the same as taking property of another valued under $50, a 3rd degree misdemeanor,
which has a maximum sentence of 1 year,149 but under current law the offense is graded as a 2nd
degree misdemeanor which has a maximum sentence of 2 years.150
Producing $5,000 worth of counterfeit purses151 is graded by Pennsylvania residents in the survey
the same as taking property of another valued between $200 and $2,000, a 1st degree
misdemeanor, which has a maximum sentence of 5 years,152 but under current law the offense is
graded as a 3rd degree felony, which has a maximum sentence of 7 years.153
Calling in a false bomb threat and causing a building to be evacuated154 is graded by the
Pennsylvania residents in the survey the same as taking property of another valued between $200
and $2,000, a 1st degree misdemeanor, which has a maximum sentence of 5 years,155 but under
current law the offense is graded as a 3rd degree felony, which has a maximum sentence of 7
years.156
Giving a gun to a 16 year old without consent of his parents, knowing that he is underage,157 is
graded by the Pennsylvania residents in the survey the same as taking property of another valued
between $200 and $2,000, a 1st degree misdemeanor, which has a maximum sentence of 5

145

18 Pa. Cons. Stat. §§7313(a), 7313(b) (2009).
146
Mean = 3.28; Mode = 4, SD = 1.313 (see Appendix F, item A76).
147
18 Pa. Cons. Stat. §§3902; 3903(a1), (b) (2009) (consolidated theft provisions).
0. 18 Pa. Cons. Stat. §7321 (2009).
149
Mean = 2.30, Mode = 1, SD = 1.709 (see Appendix F, item A73); 18 Pa. Cons. Stat.
§§3902; 3903(a1), (b) (2009) (consolidated theft provisions).
150
18 Pa. Cons. Stat. §7321 (2009).
151
18 Pa. Cons. Stat. §4119(a) (2009).
152
Mean = 4.31, Mode = 5, SD = 1.482 (see Appendix F, item A38); 18 Pa. Cons. Stat.
§§3902; 3903(a1), (b) (2009) (consolidated theft provisions).
153
18 Pa. Cons. Stat. §4119(a) (2009).
154
18 Pa. Cons. Stat. §§2706(a), 2706(d) (2009).
155
Mean = 4.37, Mode = 3a, SD = 1.658 (see Appendix F, item A17X); 18 Pa. Cons.
Stat. §§3902; 3903(a1), (b) (2009) (consolidated theft provisions).
156
18 Pa. Cons. Stat. §§2706(a), 2706(d) (2009).
157
18 Pa. Cons. Stat. §6110.1 (2009).
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years,158 but under current law the offense is graded as a 3rd degree felony which has a maximum
sentence of 7 years.159
2. Examples of Offenses Graded Too Low as Compared to Grading of Pennsylvania Residents
Keeping an adult as a slave160 is graded by the Pennsylvania residents in the survey the same as
knowingly causing injury that risks death or leads to permanent impairment, a 1st degree felony,
which has a maximum sentence of 20 years,161 but under current law the offense is graded as a
1st degree misdemeanor, which has a maximum sentence of 5 years.162
Selling an infant to a couple who are purchasing the child because they are unable to adopt due to
being unfit parents163 is graded by the Pennsylvania residents in the survey the same as inflicting
bodily injury on a person while committing a theft, a 2nd degree felony, which has a maximum
sentence of 10 years,164 but under current law the offense is graded as a 1st degree misdemeanor,
which has a maximum sentence of 5 years.165
Failing to douse a campfire, knowing that there is a substantial risk that it could cause a forest
fire if left burning, when thousands of acres of land are burned as a result,166 is graded by the
Pennsylvania residents in the survey the me as taking property of another valued over $2,000, a
3rd degree felony, which has a maximum sentence of 7 years,167but under current law the offense
is graded as a 2nd degree misdemeanor which has a maximum sentence of 2 years.168
Threatening a judge at gunpoint because he made a particular ruling in a case169 is graded by the
Pennsylvania residents in the survey the same as inflicting bodily injury on a person while

158

Mean = 4.41, Mode =5, SD = 1.827 (see Appendix F, item A75); 18 Pa. Cons. Stat.
§3902; 3903(a1), (b) (consolidated theft provisions).
159
18 Pa. Cons. Stat. §6110.1 (2009).
160
18 Pa. Cons. Stat. §2902 (2009).
161
Mean = 7.11, Mode = 7, SD = 1.486 (see Appendix F, item A16); 18 Pa. Cons. Stat.
§2702(a)(1) (2009) (aggravated assault).
162
18 Pa. Cons. Stat. §2902 (2009).
163
18 Pa. Cons. Stat. §4305 (2009).
164
Mean = 6.21, Mode = 7, SD = 1.686 (see Appendix F, item A24); 18 Pa. Cons. Stat.
§3701(a)(iv) (2009) (robbery with injury).
165
18 Pa. Cons. Stat. §4305 (2009).
166
18 Pa. Cons. Stat. §3303 (2009).
167
Mean = 4.86, Mode = 5, SD = 1.775 (see Appendix F, item A9); 18 Pa. Cons. Stat. §
3902; 3903(a1), (b) (2009) (consolidated theft provisions).
168
18 Pa. Cons. Stat. §3303 (2009).
0. 18 Pa. Cons. Stat. §§4953.1(a); 42 Pa. Cons. Stat. 9712
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committing a theft, a 2nd degree felony, which has a maximum sentence of 10 years,170 but under
current law the offense is graded as a 3rd degree felony, which has a maximum sentence of 7
years.171
Threatening someone at gunpoint because they testified at a trial, without actually harming
them,172 is graded by the Pennsylvania residents in the survey the same as inflicting bodily injury
on a person while committing a theft, a 2nd degree felony, which has a maximum sentence of 10
years,173 but under current law the offense is graded as a 3rd degree felony, which has a
maximum sentence of 7 years.174

170

Mean = 6.45, Mode = 7, SD = 1.571 (see Appendix F, item A106); 18 Pa. Cons. Stat.
§§3701(a) (v) (robbery)
171
18 Pa. Cons. Stat. §§4953.1(a); 42 Pa. Cons. Stat. 9712
172
18 Pa. Cons. Stat. §§4953(a), 42 Pa. Cons. Stat. 9712
173
Mean = 5.78, Mode = 7, SD = 1.591 (see Appendix F, item A105); 18 Pa. Cons. Stat.
§3701(a)(iv) (2009) (robbery with injury).
174
18 Pa. Cons. Stat. §§4953(a), 42 Pa. Cons. Stat. 9712.
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APPENDIX B. EXAMPLES OF THE MANDATORY MINIMUM PROBLEM
Pennsylvania residents graded luring a child into a motor vehicle, after having already been
convicted of the same offense twice in the past,175 as being similar in seriousness to knowingly
causing injury that risks death or leads to permanent impairment, which has a maximum penalty
of 20 years.176 Yet, current law sets the mandatory minimum for the offense at life.177
Pennsylvania residents graded luring a child into a motor vehicle, after already having been
convicted once for the same offense,178 as being similar in seriousness to engaging in sexual
intercourse without consent, but not by force, which has a maximum sentence of 10 years.179
Yet, current law sets the mandatory minimum for the offense at 25 years.180
Pennsylvania residents graded a gun store owner requesting a background check on a customer to
satisfy personal curiosity, after having already been convicted of the same offense in the past,181
as being similar in seriousness to theft of property valued between $50 and $200, which has a
maximum penalty of 2 years.182 Yet, current law sets the mandatory minimum for the offense at 5
years.183
Pennsylvania residents graded a person, ordered to be on a sex offender registry for engaging in
oral sex with his 15 year old girlfriend when he was 19, failing to verify his address with the
State Police for the second time,184 as being similar in seriousness to taking property of another
valued between $50 and $200, which has a maximum sentence of 2 years.185 Yet, current law
sets the mandatory minimum for the offense at 3 years.186

175

18 Pa. Cons. Stat. §2910 (2009).
Mean = 6.53, Mode = 7, SD = 1.599 (see Appendix F, item B22); 18 Pa. Cons. Stat.
§2702 (a) (1) (2009) (aggravated assault).
177
18 Pa. Cons. Stat. §2910 (2009).
178
42 Pa. Cons. Stat. §9718.2 (2009).
179
Mean = 6.23, Mode = 6, SD = 1.601 (see Appendix F, item B23); 18 Pa. CS §3124.1.
180
42 Pa. Cons. Stat. §9718.2 (2009).
181
18 Pa. Cons. Stat. §6111(g)(3), (h)(1) (2009).
182
Mean = 3.05, Mode = 3a, SD = 1.709 (see Appendix F, item B44); 18 Pa. Cons. Stat.
§2707.1(a) (2009).
183
18 Pa. Cons. Stat. §6111(g)(3), (h)(1) (2009).
184
18 Pa. Cons. Stat. §4915(a)(2) (2009).
185
Mean = 3.05, Mode = 3, SD = 2.004 (see Appendix F, item B41); 18 Pa. CS §§3902;
3903(a)(1), (b) (consolidated theft provisions).
186
42 Pa. Cons. Stat. §9718.3 (2009).
176
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Pennsylvania residents graded killing a three month old fetus during an assault on a pregnant
woman187 as being similar in seriousness to knowingly causing injury that risks death or leads to
permanent impairment, which has a maximum penalty of 20 years.188 Yet, current law sets the
mandatory minimum for the offense at life.189
Pennsylvania residents graded a person, ordered to be on a sex offender registry for engaging in
oral sex with his 15 year old girlfriend when he was 19, failing to verify his address with the
State Police190 as being similar in seriousness to theft of property valued between $50 and $200,
which has a maximum penalty of 2 years.191 Yet, current law sets the mandatory minimum for
the offense at 3 years.192
Pennsylvania residents graded selling a gun that is improperly wrapped, after having already been
convicted of the same offense in the past,193 as being similar in seriousness to taking property of
another valued between $50 and $200, which has a maximum sentence of 2 years 194 Yet, current
law sets the mandatory minimum for the offense at 5 years.195

187

18 Pa. Cons. Stat. §§2604(a), 1102(a)(2) (2009).
Mean = 7.25, Mode = 8, SD = 2.136 (see Appendix F, item B18); 18 Pa. Cons. Stat.
§2702 (a) (1) (2009) (aggravated assault).
189
18 Pa. Cons. Stat. §§2604(a), 1102(a)(2) (2009).
190
18 Pa. Cons. Stat. §4915(a)(2) (2009).
0. Mean = 2.56, Mode = 1, SD = 1.934 (see Appendix F, item B25); 18 Pa. Cons. Stat.
§2707.1(a) (2009).
192
42 Pa. Cons. Stat. §9718.3 (2009).
193
18 Pa. Cons. Stat. §6111(a)(1) (2009).
194
Mean = 3.29, Mode = 3, SD = 1.724 (see Appendix F, item B43); 18 Pa. CS §§3902;
3903(a)(1), (b) (consolidated theft provisions).
195
18 Pa. Cons. Stat. §6111(h) (2009).
188
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APPENDIX C. EXAMPLES OF THE PROBLEM OF INCONSISTENT GRADES AMONG SIMILAR
OFFENSES
Failing to provide reasonable care to an infant at its birth is graded as a 3rd degree felony,
carrying a maximum sentence of 7 years,196 while the same person failing to provide reasonable
care to the same child at any time after its birth is an offense graded as a 1st degree misdemeanor,
carrying a maximum sentence of 5 years.197
Unauthorized administration of an intoxicant with the intent to rape198 is a specific instance of the
offense of attempted rape.199 Yet the former is punishable by up to 7 years, while the latter
carries a maximum sentence of 20 years - nearly three times the maximum penalty.200
Agricultural vandalism201 a specific instance of the general offense of criminal mischief.202 Yet
committing agricultural vandalism by destroying up to $500 worth of crops on a farm is punished
with up to 1 year in prison, while the general offense of criminal mischief for destroying up to
$500 of property, such as produce at a farmer's market, is punished with a maximum of 90 days,
with no apparent reason why the damage in the field should be subject to a 400% increase in
possible punishment.203
Throwing an object into an occupied vehicle204 is a specific instance of the more general offense
of reckless endangerment.205 Yet, the specific, throwing offense has a maximum penalty of 5
years, while the more general reckless endangerment offense has a maximum penalty of 2
years.206 It is unclear why the throwing should be punished two and a half times more harshly
than any other behavior that similarly recklessly endangers people.
Shooting paintball gun at a person not participating in the game207 is a specific instance of the
offense of simple assault.208 But the former is graded as a summary offense and subject to a
maximum penalty of 90 days, while the latter is graded as a third degree misdemeanor and

196
197
198
199
200
201
202
203
204
205
206
207
208

18 Pa. Cons. Stat. §3212 (b) (2009).
(C19); 18 Pa. Cons. Stat. §4304 (a) (2009).
18 Pa. Cons. Stat. § 2714 (2009).
18 Pa. Cons. Stat. §§ 3121(4), 905 (2009).
(C12).
18 Pa. Cons. Stat. §3309(a) (2009).
18 Pa. Cons. Stat. §3304(a) (2009).
(C4).
18 Pa. Cons. Stat. §2707(a) (2009).
18 Pa. Cons. Stat. §2705 (2009).
(C1); 18 Pa. Cons. Stat. §2707(a) (2009).
18 Pa. Cons. Stat. §2707.2 (2009).
(C10); 18 Pa. Cons. Stat. §2701 (2009).
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subject to a maximum penalty of 1 year, with no apparent reason given as to why the latter more
general offense should have a penalty 4 times that of the more specific offense.
Trespassing on agricultural land209 is a specific instance of the offense of criminal trespass, which
is entering any place to which notice against trespass is given.210 But the former is graded as a
third degree misdemeanor and carries a maximum penalty of 1 year, while the latter is graded as
a summary offense and subject to a maximum penalty of 90 days, with no apparent reason given
as to why the former, more specific offense should have a penalty 4 times that of the more
general offense.
Forging information relating to email in order to send spam211 is a specific instance of the offense
of tampering with records or identification.212 Yet the former can be graded as high as a third
degree felony and subject to a maximum penalty of 7 years, while the latter is graded as a first
degree misdemeanor and subject to a maximum of 5 years, with no apparent reason given as to
why the former, more specific offense should have a penalty 1.4 times that of more general
offense.
The offense of shooting a gun into an occupied building213 is a specific instance of the reckless
endangerment.214 Yet shooting a gun into an occupied building is graded as a third degree felony
and given a maximum sentence of 7 years,215 while reckless endangerment is graded as a second
degree misdemeanor and carries a maximum sentence of 2 years,216 a 350% increase in possible
punishment.
Driving a boat under the influence of a controlled substance217 is a specific instance of the
offense of recklessly endangering persons.218 Yet driving a boat under the influence, a specific
form of reckless endangerment, is given a maximum penalty of 6 months, while recklessly
endangering is subject to a maximum penalty of 2 years. It is unclear why the specific offense
should be subject to a maximum penalty only one quarter the length of the general offense.

209
210
211
212
213
214
215
216
217
218

18 Pa. Cons. Stat. §3503(b.2) (2009).
(C26); 18 Pa. Cons. Stat. §3503(b)(1)(2) (2009).
18 Pa. Cons. Stat. §7661(a), (b)(3) (2009).
(C9); 18 Pa. Cons. Stat. §4104(a) (2009).
18 Pa. Cons. Stat. §2707.1 (2009).
18 Pa. Cons. Stat. §2705 (2009).
(C2); 18 Pa. Cons. Stat. §2707.1(b) (2009).
18 Pa. Cons. Stat. §2705 (2009).
30 Pa. Cons. Stat. § 2502(a.3) (2009).
(C25).
50

Appendices to Report on Offense Grading in Pennsylvania

December 11, 2009

Causing alarm to a law enforcement agent by possessing a facsimile of a weapon of mass
destruction, which cannot cause actual harm,219 is a specific instance of causing a false alarm.220
Yet, the former is given a maximum penalty of 7 years, while the latter carries a maximum
penalty of 1 year.221 This can amount to a 700% increase in punishment for the offender who
causes alarm by possessing a facsimile weapon, even though the harm caused by the alarm is
essentially the same whether or not the weapon is involved.
The offense of stealing another's motor vehicle in his presence222 is a specific instance of the
offense of robbery.223 Yet the former is given a maximum penalty of 20 years, while the latter
carries a maximum penalty of 10 years, with no apparent reason why the more specific offense
should have a penalty two times that of the more general offense.224

219
220
221
222
223
224

18 Pa. Cons. Stat. § 5516 (2009).
18 Pa. Cons. Stat. § 4905 (2009).
(C27).
18 Pa. Cons. Stat. §3702 (2009).
18 Pa. Cons. Stat. §3701(a)(v) (2009).
(C28).
51

Appendices to Report on Offense Grading in Pennsylvania

December 11, 2009

APPENDIX D. EXAMPLES OF THE PROBLEM OF FAILING TO DISTINGUISH CONDUCT OF
SIGNIFICANTLY DIFFERENT SERIOUSNESS CONTAINED WITHIN A SINGLE OFFENSE GRADE
The offense of false imprisonment of a minor is defined so broadly as to include both chaining a
14 year old to a wall for a month and illegally locking a 17 year old in a her room for half an
hour.225 Under current law, both courses of conduct are graded as a 2nd degree felony, carrying a
maximum sentence of 10 years,6 but the survey of Pennsylvania residents graded the first as a 1st
degree felony, carrying a maximum sentence of 20 years,226 and the second as a 3nd degree
misdemeanor, carrying a maximum sentence of 1 year.227
The offense of committing a second sex offense is defined so broadly as to include both a
second conviction for forcing another to have sex and a second conviction for displaying obscene
materials in public.228 Under the current law, both courses of conduct are graded as a felony,
carrying a maximum of 25 years,229 but the survey of Pennsylvania residents graded the first as a
1st degree felony, carrying a maximum sentence of 20 years,230 and the second as a 2nd degree
misdemeanor, carrying a maximum sentence of 2 years.231
The offense of theft of trade secrets is defined so broadly as to include both accessing a graduate
student's computer without her permission to look at her research notes and stealing from a
pharmaceutical company a formula worth $5,000,000.232 Under current law, both courses of
conduct are graded as a 2nd degree felony, carrying a maximum sentence of 10 years,233 but the
survey of Pennsylvania residents graded the first as a 3rd degree misdemeanor, carrying a
maximum sentence of 1 year,234 and the second as a 2nd degree felony, carrying a maximum
sentence of 10 years.235
The offense of commercial bribery and breach of duty to act disinterestedly is defined so broadly
as to include both an employee soliciting a $10 bribe to give an undeserved discount to a
customer, as well as an employee accepting a $10,000 bribe to award a large contract to an

225
226
227
228
229
230
231
232
233
234
235

18 Pa. Cons. Stat. §2903 (2009).
Mean = 7.21, Mode = 7, SD = 1.187 (see Appendix F, item D4a).
Mean = 2.24, Mode = 1, SD = 2.086 (see Appendix F, item D4b).
§42 Pa. Cons. Stat. §9718.2 (2009).
Id.
Mean = 7.34, Mode = 7, SD = .805 (see Appendix F, item D11a).
Mean = 3.10, Mode = 3, SD = 1.727 (see Appendix F, item D11b).
18 Pa. Cons. Stat. §3930(a) (2009).
Id.
Mean = 2.24, Mode = 1, SD = 1.636 (see Appendix F, item D18a).
Mean = 5.70, Mode = 5, SD = 1.445 (see Appendix F, item D18b).
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undeserving contractor.236 Under current law, both courses of conduct are graded as a 2nd degree
misdemeanor, carrying a maximum sentence of 2 years,237 but the survey of Pennsylvania
residents grade the first as 3rd degree misdemeanor, carrying a maximum sentence of 1 year,238
and the second as a 3rd degree felony, carrying a maximum sentence of 7 years.239
The offense of distributing child pornography is defined so broadly as to include both distributing
material depicting a man actually having sex with a six year old boy, and distributing material
depicting an 18 year old woman pretending to have sex with a 17 year old boy.240 Under current
law, both courses of conduct are graded as a 3rd degree felony, carrying a maximum sentence of
7 years,241 but the survey of Pennsylvania residents graded the first as a 2nd degree felony,
carrying a maximum sentence of 10 years,242 and the second a 2nd degree misdemeanor, carrying
a maximum sentence of 2 years.243
The offense of interference with custody of committed person is defined so broadly as to include
both removing a juvenile who is held on suicide watch from his treatment facility and taking a
low-risk mental facility patient out for an hour's drive without permission from the facility's
staff.244 Under current law, both courses of conduct are graded as a 2nd degree misdemeanor,
carrying a maximum sentence of 2 years,245 but the survey of Pennsylvania residents graded the
first as a 1st degree misdemeanor, carrying a maximum sentence of 5 years,246 and the second as
a 3rd degree misdemeanor, carrying a maximum sentence of 1 year.247
The offense of unlawful restraint is defined so broadly as to include both holding somebody
against his will in a dangerous place for half an hour and holding somebody against his will in a
dangerous place for several months.248 Under current law, both courses of conduct are graded as
a 1st degree misdemeanor, carrying a maximum sentence of 5 years,249 but the survey of

236

18 Pa. Cons. Stat. §4108(a) (2009).
Id.
238
Mean = 1.84, Mode = 2, SD = 1.082 (see Appendix F, item D17a).
239
Mean = 4.73, Mode = 5, SD = 1.078 (see Appendix F, item D17b).
0. 18 Pa. Cons. Stat. §6312(c) (2009).
241
Id.
242
Mean = 5.63, Mode = 7, SD = 1.987 (see Appendix F, item D9a).
243
Mean = 2.82, Mode = 3, SD = 2.045 (see Appendix F, item D9b).
244
18 Pa. Cons. Stat. §2905(a) (2009).
245
18 Pa. Cons. Stat. §2905(a) (2009).
246
Mean = 4.40, Mode = 5, SD = 2.036 (see Appendix F, item D14a).
247
Mean = 2.03, Mode = 1, SD = 1.652 (see Appendix F, item D14b).
248
18 Pa. Cons. Stat. §2902(a) (2009).
249
18 Pa. Cons. Stat. §2902(b)(1) (2009).
237
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Pennsylvania residents graded the first as a 3rd degree felony, carrying a maximum sentence of 7
years,250 and the second as a 1st degree felony, carrying a maximum sentence of 20 years.251
The offense of requesting confidential information in the sale or transfer of firearms is defined so
broadly as to include both a gun store owner requesting records, such as a background check,
simply to satisfy a personal curiosity and a gun store owner requesting records, such as a criminal
history, intending to sell them to others.252 Under current law, both courses of conduct are graded
as a 3rd degree felony, carrying a maximum sentence of 7 years,253 but the survey of
Pennsylvania residents graded the first as a 3rd degree misdemeanor, carrying a maximum
sentence of 1 year,254 and the second as a 1st degree misdemeanor, carrying a maximum sentence
of 5 years.255

250
251
252
253
254
255

Mean = 5.42, Mode = 5, SD = 1.639 (see Appendix F, item D21a).
Mean = 7.13, Mode = 7, SD = 1.015 (see Appendix F, item D21b).
18 Pa. Cons. Stat. §6111(g)(3) (2009).
Id.
Mean = 2.25, Mode = 1, SD = 1.585 (see Appendix F, item D8a).
Mean = 3.92, Mode = 3, SD = 1.746 (see Appendix F, item D8b).
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APPENDIX E. EXAMPLES OF THE PROBLEM OF INCONSISTENT USE OF GRADING FACTORS
AMONG ANALOGOUS OFFENSES
Type 1 (inconsistent grading distinctions for similar offenses)
The general offense of theft makes grading distinctions according to the value of the property
stolen: below $50 (3rd degree misdemeanor), $50-$199.99 (2nd degree misdemeanor),
$200-$2,000 (1st degree misdemeanor), and $2,000-plus (3rd degree felony).256 In contrast, the
similar offense of library or museum theft also makes grading distinctions according to value of
the property stolen, but uses different monetary cutoffs and makes fewer distinctions:
$0-$149.99 (summary offense) and $150-plus (3rd degree misdemeanor).257
As a result, stealing property valued at $40 is punishable with a maximum of 1 year if
stolen from an individual but is punishable by a maximum of 90 days if stolen from a library.
Stealing a rare book valued at $3,000 is punishable by up to 7 years if stolen from an individual,
but only 1 year if stolen from a library.
The general offense of theft makes grading distinctions according to the value of the property
stolen, as noted above.258 In contrast, the similar offense of retail theft (§3929) also makes
grading distinctions, but based upon different sets of distinctions for the value of property stolen:
below $149.99 (summary offense), $150-$1,999.99 (1st degree misdemeanor), and above $2,000
(3rd degree felony).259
As a result, stealing property valued at $125 from a store is punished with a maximum of
90 days, while stealing the same article from an individual is punished with up to 2 years.
Stealing property valued at $175 from a store is punished with up to 5 years, while stealing the
same article from an individual is punished with a maximum of only 2 years.
The general offense of theft makes grading distinctions according to the value of the property
stolen, as noted above.260 The similar offense of unlicensed reproduction of electronic data also
distinguishes grades according to value but uses different values: makes grading distinctions
according to value of the data duplicated, but uses different values: below $2,500 is a 3rd degree
felony, and above $2,500 is a 2nd degree felony.261
As a result, stealing a software DVD valued at $125 is punishable by up to 2 years, while
copying the same software from a computer has a maximum penalty of 7 years. Stealing a
software DVD valued at $3,000 is punishable by up to 7 years, while copying the same software
from a computer has a maximum penalty of 10 years.

256
257
258
259
260
261

18 Pa. Cons. Stat. §§3902, 3903 (2009).
(E1); 18 Pa. Cons. Stat. §3921.1 (2009).
18 Pa. Cons. Stat. §§3902, 3903 (2009).
(E2).
18 Pa. Cons. Stat. §§3902, 3903 (2009).
(E11); 18 Pa. Cons. Stat. §7614 (2009).
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Type 2 (grading distinctions used in one offense are not used in an analogous offense)
Various assault provisions make grading distinctions based upon the amount of harm
inflicted: causing bodily injury (a 2nd degree misdemeanor),262 causing bodily injury with a
deadly weapon (a 2nd degree felony),263 and causing serious bodily injury (a 1st degree felony).264
In contrast, for the related offenses of Arson Endangering Persons265 and Causing
a Catastrophe,266 the Code provides no grading distinctions no matter the extent of the
resulting harm.267 As a result, a person who transports toxic waste in a way that puts in
danger others at his work site will be liable for the same level offense (3rd degree felony)
as a person who mishandles chemicals in a nuclear reactor, thereby putting in danger his
entire metropolitan area. A person who purposely starts a fire that burns 3 acres of
pasture will be liable for the same level offense (1st degree felony) as a person who starts
a forest fire that burns 300 acres and destroys 40 homes.
The offense of intimidating a witness to obstruct justice makes grading distinctions
according to the grade of the original offense charged: obstructing in less than a 2nd degree
felony is a 3rd degree felony, obstructing a 2nd degree felony is a 2nd degree felony, and
obstructing a murder or felony of the 1st degree is a 1st degree felony.268 Similarly, the offenses
of failing to appear for a required court date269 and flight to avoid apprehension270 are graded in
light of the underlying offense charged.
In contrast, the offense of tampering with evidence to undercut an investigation,271
which can likewise include varying degrees of harm depending on the seriousness of the
offense being investigated, makes no grading distinctions. As a result, whether the
underlying offense is murder or petty theft, the tampering offense is graded as a 2nd
degree misdemeanor.272
The general offense of theft varies the grade of the offense according to the value of the
object taken, as noted above.273 The offense of computer theft can likewise include varying
degrees of monetary loss, yet all instances of computer theft are graded as 3rd degree felonies,

262
263
264
265
266
267
268
269
270
271
272
273

18 Pa. Cons. Stat. §2701(a) (2009) (simple assault).
18 Pa. Cons. Stat. §2702 (2009) (aggravated assault).
18 Pa. Cons. Stat. §2702 (a) (2009) (aggravated assault).
18 Pa. Cons. Stat. § 3301(a) (2009).
18 Pa. Cons. Stat. § 3302(a) (2009).
(E7).
18 Pa. Cons. Stat. §4952(b)(1) (2009).
18 Pa. Cons. Stat. §5124 (2009).
18 Pa. Cons. Stat. §5126 (2009).
18 Pa. Cons. Stat. §4910 (2009).
(E9).
18 Pa. Cons. Stat. §§3902, 3903 (2009).
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carrying a maximum penalty of 7 years.274 As a result, whether the crime is a theft of useless data
with a value of less than $50 or a theft of a new high-tech statistics algorithm worth $3,000, the
offense is graded as a 3rd degree felony.
The general offense of theft makes grading distinctions according to the value of the property
stolen, as noted above.275 The offense of trade secret theft276 similarly can include many
different valuations of harm done, yet the Code makes no grading distinctions. As a result,
whether the crime is a theft of an outdated drill design with little value or the theft of a new
high-tech brewing process that saves millions of dollars a year, the offense is graded as a 3rd
degree felony.

274
275
276

18 Pa. Cons. Stat. §7613 (2009).
18 Pa. Cons. Stat. §§3902, 3903 (2009).
18 Pa. Cons. Stat. §3930(b) (2009).
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APPENDIX F. SURVEY RESULTS
1. Survey Results for Appendix A.
Pa.
Grade

Translated

Mode

Mean

SD

Difference

M2

3

1

1.40

.883

-1.60*

F3

5

3†

3.25

1.647

-1.75*

M1

4

4

3.15

1.574

-.85*

M1

4

1

2.44

1.682

-1.56*

F3

5

7

5.78

1.591

.78*

Retaliation Against Judge Committed With Gun

F3

5

7

6.45

1.571

1.45*

5111 (a)

Dealing in Proceeds of
Unlawful Activities

F1

7

3

3.19

1.283

-3.81*

A11

3122.1

Statutory Sexual Assault

F2

6

0

2.85

2.432

-3.15*

A110

6106(a)(2)

Carrying Firearm Without
a License - Offender
Eligible for License

M1

4

3

2.96

1.881

-1.04*

A111

6310.2(a),
6310.2(b)

Selling False Identification

M2

3

3

2.51

1.297

-.49*

A116

7508(a)(3)(ii),
CSDDCA
13(a)(14),(30),(
37),13(f)(1.1),
15(a)

Trafficking Crack/Cocaine
- Repeat Offender

F1

7

5

5.17

1.842

-1.83*

A117

7508(a)(3)(ii),
CSDDCA
13(a)(14),(30),(
37),13(f)(1.1),
15(a)

Trafficking Meth or PCP

F1

7

5

5.25

1.888

-1.75*

A12

4302

Incest

F2

6

0

3.02

2.738

-2.98*

A124

4116(b)(1)

F2

6

2

2.58

1.340

-3.42*

A13

4913

M1

4

3

3.06

1.393

-.94*

A130

4952(a)

F2

6

4

4.73

1.991

-1.27*

A131

4952(a)

F3

5

4

4.25

1.811

-.75*

ID

Section

A1

5502

A102

4117(a)(8)

A103

4117(b)(1)

A104

4117(b)(2)

A105

4953(a), 42 Pa.
C.S. 9712

A106

4953.1(a), 42
Pa. C.S. 9712

A107

Title
Failure of Disorderly
Persons to Disperse
Insurance Fraud - Assisting
Fraud
Insurance Fraud - Illegal
Solicitation by Attorney
Insurance Fraud - Illegal
Solicitation by Attorney
Retaliation Against
Witness - Committed With
Gun

Unlawful Recording Second Conviction
Impersonating Notary
Public
Intimidation of Witnesses
or Victims
Intimidation of Witnesses
or Victims

* Statistically significant (p < 0.05).
†
Dataset contained more than one mode. The lowest mode is reported.
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ID

Section

Title

Pa.
Grade

Translated

Mode

Mean

SD

Difference

A132

2707.1(a)-(b),
2710(a)-(b)

Shooting a Firearm into
Occupied Structure Ethnic Intimidation

F2

6

5

5.64

1.086

-.36*

A14

4912

Impersonating Public
Servant

M2

3

1

1.91

1.509

-1.09*

A16

2902(a)(2)

M1

4

7

7.11

1.486

3.11*

A17x

2706(a), (d)

F3

5

3†

4.37

1.658

-.63*

A18

3127

Indecent Exposure

M1

4

1

2.44

1.911

-1.56*

A19

4116.1

Unlawful Use of
Recording Device in
Theater

M2

3

2

2.27

1.332

-.73*

A2

2904(a), (c)(1)

Interference With Custody
of Children - By Parent

F3

5

1

2.47

1.679

-2.53*

A20

7331

Unlicensed Mortgage
Loans

F3

5

3

2.91

1.717

-2.09*

A21

3301(f)

Possession of Incendiary
Devices

M1

4

3

4.39

2.257

.39

A22

7613

Computer Theft

F3

5

1

1.41

1.413

-3.59*

A24

4305(b)

M1

4

7

6.21

1.686

2.21*

A25

7307

M2

3

0

1.45

1.702

-1.55*

A28

2904

F3

5

0†

1.95

1.869

-3.05*

A29

7507

Dealing in Infant Children
Out-of-State Convict Made
Goods
Interference With Custody
of Children - By NonParent
Breach of Privacy by
Using Stress Test Without
Consent

M2

3

0

1.05

1.507

-1.95*

A3

4101

F2

6

5

4.49

1.292

-1.51*

A30

3503(a)(1)(i)

F3

5

1

1.98

1.388

-3.02*

A31

3503(b)(1)(v)

M1

4

1

2.25

1.468

-1.75*

A32

3701(a)(1)(ii)

Robbery

F1

7

5

5.03

1.466

-1.97*

A34

3903(a)(4)

Theft of Anhydrous
Ammonia

F2

6

2

3.23

1.918

-2.77*

A35

4104(a)

Tampering with Records or
Identification

M1

4

3

2.36

1.457

-1.64*

A36

4116(b)

Unlawful Recording Selling An Unlawful
Duplication

M1

4

0†

1.23

1.142

-2.77*

Unlawful Restraint Involuntary Servitude
Terroristic Threats Causing Evacuation

Forgery - On a Contract
Criminal Trespass Trespass in Building
Criminal Trespass Refusing to Leave School

59

ID

Section

Title

Pa.
Grade

Translated

Mode

Mean

SD

Difference

A38

4119(a)

Trademark Counterfeiting $2K - $10K Worth Of
Goods

F3

5

5

4.31

1.482

-.69*

A4

4101

Forgery - Non-Contract

M1

4

3

2.09

1.205

-1.91*

A43

5123(c.1)

M1

4

3

2.77

1.716

-1.23*

A44

3307(a)(2)

F3

5

3

3.73

1.502

-1.27*

A45

5511.3(a)

F2

6

3

3.87

2.115

-2.13*

A46

5516(a)

Facsimile Weapon of Mass
Destruction (Possession)

F3

5

1

1.89

1.778

-3.11*

A47

5705(1)

Interception Devices
(Possession)

F3

5

3

2.93

1.728

-2.07*

A49

5903(a)(1)

Obscene and Other Sexual
Materials (Public Display)

M1

4

1

1.87

1.373

-2.13*

A5

6504

Public Nuisance

M2

3

1

1.06

.610

-1.94*

A50

7614(a)

F2

6

5

3.54

1.796

-2.46*

A51

5903(d)

F3

5

1

2.98

2.125

-2.02*

A52

6111(a)(1)

Sale or Transfer of
Firearms - Improper
Package

M2

3

1

2.76

1.818

-.24

A53

6112

Sale or Transfer of
Firearms - Unlicensed

M1

4

3

4.34

1.918

.34

A54

6303

Sale of Starter Pistols

M1

4

0

2.25

2.043

-1.75*

A55

7107

Unlawful Actions by
Athlete Agents

M1

4

0

1.71

1.555

-2.29*

A57

7615

Computer Trespass

F3

5

1

1.36

1.147

-3.64*

A59

4301

Bigamy

M2

3

1

2.22

1.865

-.78*

A6

6318(a)(1), (b),
3127

F3

5

6

5.19

2.114

.19

A62

5903(a.1)

M1

4

1

1.67

1.578

-2.33*

A64

5903(d)

Contacting Minor to
Expose
Obscene and Other Sexual
Materials (Improper Email)
Obscene and Other Sexual
Materials (Admitting
Minor to Explicit Show)

F2

6

3

3.98

1.991

-2.02*

A65

5903(c)

F3

5

1

3.39

2.213

-1.61*

Contraband (Providing to
Prisoners)
Institutional Vandalism Desecration
Assault With a Biological
Agent on Animal

Unlawful Duplication Valued Above $2,500
Obscene and Other Sexual
Materials (Admitting
Minor to Explicit Show)

Obscene and Other Sexual
Materials (Providing
Pornography to Minor)
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ID

Section

Title

Pa.
Grade

Translated

Mode

Mean

SD

Difference

A67

6111(g)(4)

Transfer or Sale of
Firearms (Providing False
Information)

F3

5

3

3.21

1.766

-1.79*

A7

4103

Fraud and Writings

F3

5

0

1.90

1.604

-3.10*

A72

7313(a)-(b)

Exchanging Federal food
Stamps

F3

5

4

3.60

1.199

-1.40*

A73

7507

Breach of Privacy by
Using Stress Test without
Consent

M2

3

1

2.30

1.709

-.70*

A74

6301(a)(1)

Corruption of Minors

M1

4

1

2.28

1.948

-1.72*

A75

6110.1(c)

F3

5

5

4.41

1.827

-.59*

A76

7314

M1

4

4

3.28

1.313

-.72*

A79

4116.1(a)

F3

5

3

3.05

1.257

-1.95*

A8

5904

Public Exhibition of Insane
or Deformed Person

M2

3

0

1.95

2.236

-1.05*

A87

5902(b)(4)-(8)

Prostitution and Related
Offenses

F3

5

0

2.32

2.005

-2.68*

A9

3303

Failure to Prevent
Catastrophe

M2

3

5

4.86

1.775

1.86*

A94

3121(a), 42 Pa.
C.S. 9718

Rape - Minor under 16

F1 (40
year
max)

7

6

5.69

1.793

-1.31*

A95

3214(a), (i)

Failure to Report Abortion

M1

4

3

3.69

2.270

-.31

A97

3311(a), (b) (2)

Ecoterrorism - F2

F1

7

3

3.63

1.659

-3.37*

Possession of Firearm by
Minor
Fraudulent Traffic in Food
Orders
Recording Device in
Movie Theater
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2. Survey Results for Appendix B.
ID

Section

Offense

Mandatory
Minimum

Mode

Mean

SD

Difference

B15

2502(b), 1102(b)

Murder - Second Degree

Life

8

7.71

1.035

-.29*

B18

2604(b), 1102(b)

Murder of Unborn Child
- Second Degree

Life

8

7.25

2.136

-.75*

B2

4915(a)(1), 42 Pa.
C.S. §9718.3

Failure to Comply with
Sex Registration
Requirements - Ten Year
Registrant

2

1

3.24

2.238

.24

B21

3301(a)(2), (b)

Arson Endangering
Persons - Reckless Death

Life

8

7.68

1.186

-.32*

B22

42 Pa. C.S. §9718.2

Three Strikes - Sex
Offender

Life

7

6.53

1.599

-1.47*

B23

42 Pa. C.S. §9718.2

Two Strikes - Sex
Offender

25

6

6.23

1.601

-.97*

B25

4915(a)(1), 42 Pa.
C.S. §9718.3

Failure to Comply with
Sex Registration
Requirements - Lifetime
Registrant

3

1

2.56

1.934

-.74*

B26

4915(a)(3), 42 Pa.
C.S. §9718.3

Failure to Comply with
Sex Registration
Requirements - False
Information - 10 Year

3

3

3.78

2.179

.48*

B41

4915(a)(1), 42 Pa.
C.S. §9718.3

Failure to Comply with
Sex Registration
Requirements - Lifetime
Registrant

5

3

3.05

2.004

-.95*

B42x

4915(a)(1), 42 Pa.
C.S. §9718.3

Failure to Comply with
Sex Registration
Requirements - Ten Year
Registrant

2

3

4.06

2.147

.76*

B43

6111(a)

5

3

3.29

1.724

-.71*

B44

42 Pa. C.S.
§9718.3

5

3†

3.05

1.709

-.95*

B45

6111(g)(4)

5

5

3.89

1.869

-.11

B47

7508(a)(1)(iii),
CSDDCA
13(a)(14), (30),
(37), (f)(2), 15(a)

Trafficking Marijuana 50+ Pounds

5

3

4.28

2.125

.28

B5

35 P.S. §780113(k)

Manufacturing
Amphetamines

2

3

3.68

1.863

.68*

Sale or Transfer of
Firearms
Sale or Transfer of
Firearms - Confidential
Information
Sale or Transfer of
Firearms - False
Statement

* Statistically significant (p < 0.05).
†
Dataset contained more than one mode. The lowest mode is reported.
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Two Strikes - Sex Offense

3. Survey Results for Appendix D.

Interference with Custody
of Committed Person

Commercial Bribery and
Breach of Duty

Section

42 Pa. C.S.
9718.2

2905(a)

4108(a)

Pa.
Grade

ID

Trade Secret Theft

Soliciting Suicide

7

7.34

SD

D11b

A second conviction for displaying obscene materials
in public.

3

3.10

1.727

D14a

Removing a juvenile who is held on suicide watch
from his treatment facility.

5

4.40

2.036

D14b

Taking a low-risk mental facility patient out for an
hour's drive without permission from the facility's
staff.

1

2.03

1.652

D17a

An employee soliciting a $10 bribe in exchange for
giving a discount to a customer.

2

1.84

1.082

4.24*

M2

2.37*

M2

F2

M2

Difference

.805

50 yrs

-2.89*

D18a

D20a
D20b

* Statistically significant (p < 0.05).

Mean

A second conviction for forcing another to have sex.

D18b

2505(b)

Mode

D11a

D17b

3930(a)

Scenario Text

An employee accepting a $10,000 bribe to award a
lucrative sub-contract to an undeserving contractor.

Accessing a graduate student's computer without her
permission, to look at her research notes.
Stealing from a company a pharmaceutical formula
worth $5,000,000.
Buying someone a gun and telling him to shoot
himself, although no suicide attempt happens.
Telling someone to kill himself, believing that the
person has no means to actually do so.

5

4.73

1.078

1

2.24

1.636

5

5.70

1.445

5

3.94

2.398

0

2.47

2.732

-3.46*

1.47*
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Offense

Unlawful Restraint

Section

Pa.
Grade

2902(a)-(b)

M1

ID

D21a
D21b

Three Strikes - Violent
Crime

False Imprisonment Child

Sale or Transfer of
Firearms - Confidential
Information

Distributing Child
Pornography

D22a

Scenario Text

Holding somebody against his will in a dangerous
place for half an hour
Holding somebody against his will in a dangerous
place for several months.

A third conviction for incest.

Mode

Mean

SD

5

5.42

1.639

7

7.13

1.015

7

6.38

2.107

-1.71*

42 Pa. C.S.
9714

2903(a)-(b)

6111(g)(3)

6312(c)

Difference

-.15
D22b

A third conviction for attempted arson.

7

6.53

1.464

D4a

Chaining a 14 year old to a wall for a month.

7

7.21

1.187

D4b

Illegally locking a 17 year old in her room for half an
hour.

1

2.24

2.086

D8a

A gun storeowner requesting records, such as a
background check, to satisfy personal curiosity.

1

2.25

1.585

4.96*

F2
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Offense

-1.67*

F3
D8b

A gun storeowner requesting records, such as a
criminal history, intending to sell them to others.

4

3.92

1.746

D9a

Distributing material depicting a man having sex with
a six year old boy, without being involved in the
production of the material.

7

5.63

1.987

D9b

Distributing material depicting an 18 year old woman
pretending to have sex with a 17 year old boy,
without being involved in the production of the
material.

F3

2.81*
3

2.82

2.045

APPENDIX G. SURVEY PRESENTATION
1. Instructions and Survey Layout
Subjects participating in the study via Amazon’s Mechanical Turk system were able to
locate it through a keyword search or via Mechanical Turk’s online listing of available tasks.
Upon finding the study, subjects were presented with an informational screen giving a brief
overview of the study, and could choose to view the instructions without committing to taking it.
The initial screen appeared as follows:

Upon clicking “View a HIT in this group,” participants were given the survey
instructions and could choose to participate by clicking “Accept HIT.” Upon doing so, they were
again presented with the instructions, and were told to read them carefully. Participants then
began the study by clicking a “Launch” button in the lower half of the page.
All study participants, paid or volunteer, were presented with identical survey instructs.
After the initial selection of the HIT, the survey taken by participants from Mechanical Turk was
identical to that taken by volunteers.
The first screen of the survey contained instructions, and appeared as follows:
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After beginning the survey, participants were given a verification question designed to
ensure that they had realized that non-Pennsylvanians could not participate. Each was asked to
type the two-letter abbreviation of their state in a text box. Participants giving answers other than
“PA” were presented with a screen instructing them to close the survey, and thanking them for
their time. The PA verification question appeared as follows:

Participants were next presented with an introduction to the “milestone offenses” used
throughout the survey. Text instructions were followed by a sample milestone chart,
accompanied by a sample “test offense.” The arrangement was exactly as would be found later in
66

the survey. Each participant was asked to answer “Level 4” for this question; any survey that did
not show a Level 4 answer to this question was closely scrutinized and could be subject to
removal from the study if further factors indicating invalid data were found. The milestone
offenses sample page appeared as follows:

Immediately after the milestone offenses introduction, participants began the actual
survey. One survey question is reprinted below; for each of the offenses tested (a complete list
can be found below), the question text was printed in the rightmost cell of the table. Participants

67

were required to answer and could not progress to the next question without choosing a response.
Each test question appeared as follows:

Interspersed with the first 55 test questions were demographic questions designed to
provide information on our subject pool. Each demographic question was presented as follows:
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After the subject had completed the first 55 test questions, he or she was presented with a
screen thanking them for completing the required portion of the survey. This screen was
designed to increase participation in the questions that followed, but granted a password to input
into Mechanical Turk. These passwords were intended to force the user to press “Submit HIT” in
Mechanical Turk after they had finished the survey; we could not pay them if they did not (this is
a technical limitation inherent to the Mechanical Turk system). Providing passwords also
enabled us to quickly view where the user had stopped taking the survey, without consulting the
actual data, and finally provided the user with definite endpoints while providing encouragement
to complete as many questions as possible. The midpoint notice appeared as follows:
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After each set of 11 questions presented beyond the midpoint, participants were presented
with a checkpoint question allowing them to stop the survey. Each checkpoint granted a different
password, so that we could easily track how far a subject had gotten in the survey. The
checkpoints appeared as follows (though each of the four granted a different password):

A final screen was shown to all participants who completed the survey. This granted a
final password that each subject was asked to input into the original Mechanical Turk form. The
end-of-exam page appeared as follows:
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2. Test Offenses Presented
The following table includes the exact text provided to survey participants. The ID
numbers correspond to each question’s entry in Appendices A, B, D, and F. Questions were
presented to participants in random order.
ID

Text of Question, As Presented

A1

Three people causing an annoyance in public, and failing to disperse when told to by a police officer.

A102

Confirming a neighbor's story to an insurance investigator despite knowing that the neighbor has filed
a false claim.

A103

A lawyer paying a paramedic for the names of accident victims, planning to solicit their business.

A104

A pediatrician paying a school nurse to recommend the pediatrician to parents.

A105

Threatening someone at gunpoint because they testified at a trial, without actually harming them.

A106

Threatening a judge at gunpoint because he made a particular ruling in a case.

A107

A pawn shop owner buying a stereo that he knows is stolen, intending to sell it as if it isn't.

A11

A 19 year old having consensual sexual intercourse with a 15 year old partner.

A110

Carrying a gun without a license, despite being eligible to get a license.

A111

Selling a fake ID card.

A116
A117

Dealing ten grams of cocaine (approximately 100 lines), having been convicted of drug dealing in the
past.
Dealing ten grams of methamphetamine (approximately 40 quarter-gram doses), having been
convicted of drug dealing in the past.

72

ID

Text of Question, As Presented

A12

Having consensual sexual intercourse with a close family member.

A124

Selling a bootleg recording of a rock concert, after having been convicted of the same offense in the
past.

A13

Impersonating a notary public.

A14

Pretending to be state tax auditor and threatening to have someone arrested if they do not pay a fine in
cash.

A16

Keeping an adult as a slave.

A17x
(was
A(X))

Calling in a false bomb threat and causing a building to be evacuated.

A18

Streaking at a kids' tee-ball game.

A19

Using a camcorder in a theater without the theater owner's permission.

A2

A parent violating a custody order by taking his or her child to a beach in New Jersey.

A20

Operating an otherwise-legal mortgage business without a license.

A21

Possessing an improvised firebomb, such as a Molotov Cocktail.

A22

Reading another person's email without permission.

A24

Selling an infant to a couple who are purchasing the child because they are unable to adopt due to
being unfit parents.

A25

Selling goods manufactured by prisoners incarcerated in another state.

A28

Taking one's nephew camping without telling his parents first, believing that they would not worry.

A29

Recording a conversation with a spouse and later running it through lie-detection software to
determine if they were lying about infidelity.

A3

Forging another's signature on a contract, in order to defraud someone.

A30

Trespassing in a building.

A31

Remaining on school grounds after a lawful order to leave.

A32

Threatening to stab a person if he does not give up his wallet, without actually stabbing him.

A34

Stealing 10 ounces of anhydrous ammonia from a farmer. (Anhydrous ammonia is an inexpensive
fertilizer that can be used in the production of methamphetamine. 10 ounces has a value of
approximately 19 cents.)

A35

Falsifying a diploma in order to obtain a job.

A36

Making a duplicate copy of a purchased CD of 'Abbey Road' by The Beatles, and then selling the
copy to a friend for one dollar.

A38

Producing $5,000 worth of counterfeit purses.

A4

A person pasting her picture on a found student ID, in order to pretend to be a university student and
get discounts around campus.

73

ID

Text of Question, As Presented

A43

Giving a cell phone to a prison inmate, when the rules of the prison prohibit inmates having phones.

A44

Desecrating an historic burial site.

A45

Maliciously exposing an animal to an infectious disease, although the animal does not become ill.

A46

Carrying on the subway a bookbag that says "BOMB" on it as part of a Halloween costume,
disregarding the risk that others could become alarmed. A person on the subway does become
alarmed.

A47

Knowingly possessing a device designed to be used in an illegal wiretap.

A49

Displaying an obscene image in public.

A5

Causing a public nuisance by playing loud music outdoors after dark.

A50

Making an unauthorized copy of a computer program worth $2,500.

A51

Admitting a minor to a sexually explicit show, despite knowing that he is underage.

A52

Selling a gun that is not wrapped in a secure package as required by law.

A53

Selling a firearm without a license to do so.

A54

Selling a 17 year old a starter pistol only capable of firing blanks.

A55

Entering into a professional sports contract with a student athlete before the student's eligibility for
collegiate athletics (such as NCAA eligibility) expires.

A57

Deleting non-valuable data from someone's computer without their permission.

A59

Marrying someone, knowing that that person is already married.

A6
A62
A64

Chatting with a 15 year old on the Internet, intending to set up a meeting and to expose one's genitals
in an offensive manner.
Sending an advertisement email containing explicit adult content, without including the term "ADVADULT" in the subject line.
Admitting a minor to a pornographic movie without his parents' consent despite knowing that he is
underage, after having already been convicted of the same offense in the past.

A65

Giving pornography to a minor despite knowing that he is underage.

A67

Providing a fake address for privacy reasons when purchasing a gun.

A7

A son shredding his father's will because it contains information that would embarrass his family. The
father died owning nothing of value, so the will has no financial effect.

A72

Unlawfully selling $1,200 worth of food stamps.

A73

An employer requiring his employees to take a lie detector test after a theft in the workplace, telling
them that if they do not they will be fired.

A74

An adult encouraging a minor to smoke, despite knowing that he is underage.

A75

Giving a gun to a 16 year old without consent of his parents, knowing that he is underage.

A76

Unlawfully selling $500 worth of food stamps.
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A79

Operating a camcorder in a theater without the theater owner's consent, having been convicted for
committing the same offense previously.

A8

Exhibiting a deformed person as part of a circus sideshow.

A87

Hiring a prostitute for another person.

A9

Failing to douse a campfire, knowing that there is a substantial risk that it could cause a forest fire if
left burning. Thousands of acres of land are burned as a result.

A94

A 17 year old having sex with a 12 year old.

A95

A doctor falsifying records of an abortion in order to hide the nature of the procedure.

A97

Breaking into a pharmaceutical company's labs in order to release animals used for testing.

A130

A131
A132
B15
B18
B19
B2
B21
B22
B23
B25
B26
B36
B41
B42x
B43
B44
B45

A person, on trial for rape, threatening to assault a witness if he testifies. The witness testifies
anyway, but is not assaulted. (The rape has been punished separately; please consider only the
intimidation.)
A person, on trial for criminal mischief, threatening to assault a witness if he testifies. The witness
testifies anyway, but is not assaulted. (The criminal mischief has been punished separately; consider
only the intimidation.)
Shooting into a house without causing any injuries, intending to frighten its occupants because they
are Hispanic
Accidentally killing a bystander while robbing a bank. (The bank robbery has already been separately
punished; consider only the accidental killing.)
Killing a three month old fetus during an assault on a pregnant woman. (The assault on the mother
has been punished separately; consider only the killing of the fetus.)
A prisoner, already serving a life sentence, stabbing another prisoner with an improvised knife.
A person, ordered to be on a sex offender registry for attempting to lure a child into his car, waiting a
week to notify the State Police that he got a new job, despite knowing that he is required to notify
them within 48 hours.
Committing arson while disregarding the risk that people could be hurt by the fire. A person dies
from the fire.
Luring a child into a motor vehicle, after having already been convicted of the same offense twice in
the past.
Luring a child into a motor vehicle, after already having been convicted once for the same offense.
A person, ordered to be on a sex offender registry for engaging in oral sex with his 15 year old
girlfriend when he was 19, failing to verify his address with the State Police for the first time.
A person, ordered to be on a sex offender registry for attempting to lure a child into his car, telling the
State Police that he has a job when he actually does not.
Recklessly causing serious injury (that includes permanent impairment or disfigurement) with a gun.
A person, ordered to be on a sex offender registry for engaging in oral sex with his 15 year old
girlfriend when he was 19, failing to verify his address with the State Police for the second time.
A person, ordered to be on a sex offender registry for attempting to lure a child into his car, failing to
verify his address with the State Police for the first time.
Selling a gun that is improperly wrapped, after having already been convicted of the same offense in
the past.
A gun store owner requesting a background check on a customer to satisfy personal curiosity, after
having already been convicted of the same offense in the past.
Providing a fake address for privacy reasons when purchasing a gun, after having already been
convicted of the same offense in the past.
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B46

Possessing but not using a handgun loaded with armor-piercing bullets during a convenience store
robbery. (The robbery has been punished separately; consider only the possession of the armorpiercing bullets.)

B47

Dealing 50 pounds of marijuana.

B5

Manufacturing one dose of methamphetamine.

D11a

A second conviction for forcing another to have sex.

D11b

A second conviction for displaying obscene materials in public.

D14a

Removing a juvenile who is held on suicide watch from his treatment facility.

D14b

Taking a low-risk mental facility patient out for an hour's drive without permission from the facility's
staff.

D17a

An employee soliciting a $10 bribe in exchange for giving a discount to a customer.

D17b

An employee accepting a $10,000 bribe to award a lucrative sub-contract to an undeserving
contractor.

D18a

Accessing a graduate student's computer without her permission, to look at her research notes.

D18b

Stealing from a company a pharmaceutical formula worth $5,000,000.

D20a

Buying someone a gun and telling him to shoot himself, although no suicide attempt happens.

D20b

Telling someone to kill himself, believing that the person has no means to actually do so.

D21a

Holding somebody against his will in a dangerous place for half an hour

D21b

Holding somebody against his will in a dangerous place for several months.

D22a

A third conviction for incest.

D22b

A third conviction for attempted arson.

D4a

Chaining a 14 year old to a wall for a month.

D4b

Illegally locking a 17 year old in her room for half an hour.

D8a

A gun store owner requesting records, such as a background check, to satisfy personal curiosity.

D8b

A gun store owner requesting records, such as a criminal history, intending to sell them to others.

D9a
D9b

Distributing material depicting a man having sex with a six year old boy, without being involved in
the production of the material.
Distributing material depicting an 18 year old woman pretending to have sex with a 17 year old boy,
without being involved in the production of the material.
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APPENDIX H. PENNSYLVANIA OFFENSES AND SUBOFFENSES BY GRADE
Code Section‡

Offense

Offense Description

Suboffense Detail

Punishment
Grade††

2505(a), 1102(a)(1)

Causing Suicide Duress/Deception

Intentionally causing another to commit suicide
by force, duress or deception.

42 Pa. C.S. §9718.2

Three Strikes - Sex offender

Third strike sex offense.

Death or Life

2502(a), 1102(a)(1)

Murder - First Degree

Intentionally killing another.

Death or Life
MM: Death
or Life

2507(a), 1102(a)(1)

Homicide of Law
Enforcement Officer - First
Degree

Knowingly killing a law enforcement officer
during performance of his or her duty.

Death or Life
MM: Death
or Life

3301(a)(2), (b)

Arson Endangering Persons
- Intentional Death

Intentionally starting a fire or assisting another
in doing so, which either recklessly places
another person in danger or is lit for the
purpose of damaging an inhabited building.

‡

Except where otherwise indicated, all code sections are taken from Title 18.
The punishment by law for each grade of offense is as follows:

††

F1
F2
F3
M1
M2
M3
S

First degree felony
Second degree felony
Third degree felony
First degree misdemeanor
Second degree misdemeanor
Third degree misdemeanor
Summary offense

20 years
10 years
7 years
5 years
2 years
1 year
90 days

Mandatory minimum punishments are denoted by the letters “MM” followed by the punishment required.
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Suicide results.

Fire or explosion intentionally causes
the death of a person.

Death or Life

Death or Life
MM: Death
or Life

Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

2502(c), 1102(d), 42 Pa.
C.S. §9715

Murder - Third Degree

Killing another as a result of extreme
indifference to human life.

2604(a), 1102(a)(2)

Murder of unborn child First Degree

Intentionally causing the death of an unborn
child.

2604(c), 42 Pa. C.S.
§9715

Murder of unborn child Third Degree

Killing an unborn child as a result of extreme
indifference to human life.

Has previous murder or voluntary
manslaughter conviction.

Death or Life
MM: Life

3121(d), (e)(2), 42 Pa.
C.S. §9718

Rape of a Child with
Serious Bodily Injury

Having sexual intercourse with a person under
13 years old.

Victim suffers serious bodily injury
during offense.

Life
MM: 10
years

3123(b), (d) (2), 42 Pa.
C.S. §9718

Involuntary Deviate Sexual
Intercourse with a Child
with Serious Bodily Injury

Having deviate sexual intercourse with a
person less than 13 years old.

Victim suffers serious bodily injury
during offense.

Life
MM: 10
years

2704

Assault by Life Prisoner

While serving death or life sentence,
committing aggravated assault with a deadly
weapon.

Life
MM: Life

2502(b), 1102(b)

Murder - Second Degree

Killing another while engaged in a felony.

Life
MM: Life

2507(b), 1102(b)

Homicide of Law
Enforcement Officer Second Degree

While engaged in a felony, killing a law
enforcement officer during performance of his
or her duty.

Life
MM: Life
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Has previous murder or voluntary
manslaughter conviction.

Death or Life
MM: Life

Death or Life
MM: Life

Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

2604(b), 1102(b)

Murder of unborn child Second Degree

Killing an unborn child while committing a
felony.

2716(b)(1), (c)(2)

Weapons of mass
destruction - Use

Recklessly selling, purchasing or using a
weapon of mass destruction

Causes death.

Life
MM: Life

3301(a)(2), (b)

Arson Endangering Persons
- Reckless Death

Intentionally starting a fire or assisting another
in doing so, with the fire either recklessly
placing another person in danger or being lit
with the purpose of damaging an inhabited
building.

Fire or explosion causes death of a
person.

Life
MM: Life

42 Pa. C.S. §9718.2

Two Strikes - Sex offender

Second strike sex offense.

50 years
MM: 25
years

42 Pa. C.S. 9714

Three Strikes - Violent
Crime

Third conviction for a crime of violence.

50 years
MM: 25
years

2502(c), 1102(d)

Murder - Third Degree

Killing another as a result of extreme
indifference to human life.

Base (without visible gun or previous
convictions)

40 years

2604(c)

Murder of unborn child Third Degree

Killing an unborn child as a result of extreme
indifference to human life.

Base (no gun, no previous convictions)

40 years

2717(a), (b)(2)

Terrorism

Committing violence to intimidate a civilian
population or influence government.

Violent offense is F1.

40 years
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Life
MM: Life

Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

3311(a), (b) (3)

Ecoterrorism

Committing a specified offense against
property (defined by 3111(d)) to prevent a
person from participating in an activity
involving animals or natural resources.

3121(c), (e)(1), 42 Pa.
C.S. §9718

Rape of a Child

Having sexual intercourse with a person under
13 years old.

Base (no SBI)

40 years
MM: 10
years

3123(b), (d)(1), 42 Pa.
C.S. §9718

Involuntary Deviate Sexual
Intercourse with a Child

Having deviate sexual intercourse with a
person less than 13 years old.

Base (no SBI)

40 years
MM: 10
years

2506(a)-(b), Controlled
Substance, Drug,
Device and Cosmetic
Act §13(a)(14), (30)

Drug Delivery Resulting in
Death

Distributing a drug that results in the death of
another.

2717(a), (b)(2), 42 Pa.
C.S. §9712

Terrorism - Gun

Committing violence to intimidate a civilian
population or influence government.

With visible gun.

40 years
MM: 5 years

2710(a)-(b)

Ethnic intimidation

With malicious intention toward the race, color,
religion, or national origin of another,
committing a violent or property destruction
offense.

Charged offense is F1.

F1 + One
Grade

3702

Robbery of Motor Vehicle

Stealing another's motor vehicle in his
presence.

Base (no visible gun)

F1

2503(a), (c)

Voluntary Manslaughter Accidental

Negligently killing under passion because of a
serious provocation.

Base (without visible gun)

F1
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Specified offense is F1.

40 years

40 years
MM: 5 years

Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

2503(b)-(c)

Voluntary Manslaughter Unreasonable Belief

Knowingly killing while unreasonably
believing that the circumstances justify the
killing.

Base (without visible gun)

F1

2507(c)(1)

Homicide of Law
Enforcement Officer Voluntary Manslaughter Accidental

Negligently killing a law enforcement officer
during performance of his or her duty under
passion because of a serious provocation.

Base (without visible gun)

F1

2507(c)(2)

Homicide of Law
Enforcement Officer Voluntary Manslaughter Unreasonable Belief

Knowingly killing a law enforcement officer
during performance of his or her duty while
unreasonably believing that the circumstances
justify the killing.

Base (without visible gun)

F1

2605(a), (c), 1102(d)

Voluntary manslaughter of
unborn child - Accidental

Negligently killing an unborn child under
passion because of a serious provocation.

Base (no gun)

F1

2605(b), (c), 1102(d)

Voluntary manslaughter of
unborn child Unreasonable Belief

Killing an unborn child while unreasonably
believing that the circumstances justify the
killing.

2606(a)-(b)

Aggravated assault of an
unborn child

Negligently causing serious bodily injury to an
unborn child.

2702(a)(1), (b)

Aggravated Assault Reckless

Recklessly causing serious bodily injury.

Ethnic Intimidation

With malicious intention toward the race, color,
religion, or national origin of another,
committing a violent or property destruction
offense.

2710(a)-(b)
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F1

Base (no gun)

F1

F1

Charged offense is F2.

F1

Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

2713(a)(1), (b)(2)

Neglect of care-dependent
person

Recklessly causing bodily injury by failing to
provide treatment to a dependent.

Serious bodily injury

F1

2713(a)(2), (b)(4)

Neglect of care-dependent
person

Knowingly using a restraint or medication on a
care-dependent person such that bodily injury
results.

Serious bodily injury

F1

2716(a), (c)(1)

Weapons of mass
destruction

Recklessly possessing or manufacturing a
weapon of mass destruction.

Subsequent offense

F1

2716(a), (c)(2)

Weapons of mass
destruction

Recklessly possessing or manufacturing a
weapon of mass destruction.

Causes injury.

F1

2716(b)(2)-(3), (c)(3)

Weapons of mass
destruction - Use

Recklessly selling or purchasing or using a
weapon of mass destruction.

Causes damage to public resources or
causes evacuation.

F1

2901(a)-(b)

Kidnapping

Unlawfully taking another a substantial
distance from where they were, or unlawfully
confining another for a substantial period in an
isolated place.

Base (no gun)

F1

3002(a)-(b)

Trafficking of persons

Trafficking a person and knowing that the
person will be subjected to forced labor.

Victim is under 18 years or suffers
bodily injury.

F1

Rape

Having sexual intercourse by force, or with an
unconscious person, or by intentionally
intoxicating another person, or with a person
incapable of consent due to mental disability.

Base (not against elderly person or
against person under 16, or with drugs)

F1

3121(a)
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Code Section

Offense

Offense Description
Having deviate sexual intercourse by force, or
with an unconscious person, or by intentionally
intoxicating another person, or with a person
incapable of consent due to mental disability,
or with a person under 16 years old.
Intentionally starting a fire or assisting another
in doing so, with the fire either recklessly
placing another person in danger or being lit
with the purpose of damaging an inhabited
building.

Suboffense Detail

Punishment
Grade

Base (no visible gun, victim not elderly
or under 16)

F1

Base (doesn't cause a death)

F1

3123(a)

Involuntary Deviate Sexual
Intercourse

3301(a)(1), (b)

Arson Endangering Persons

3302(a)

Causing Catastrophe Knowing

Knowingly causing potentially widespread
injury or damage.

3311(a), (b) (2)

Ecoterrorism

Committing a specified offense against
property (defined by 3111(d)) to prevent a
person from participating in an activity
involving animals or natural resources, such as
releasing animals used in experiments.

Specified offense is F2.

F1

3502(a), 3502(c)(1)

Burglary

Knowing he is not privileged to do so, entering
an occupied structure with intent to commit a
crime.

Building is adapted to overnight
accommodation and/or individual is
present.

F1

3701(a)(i)

Robbery

In course of committing theft, inflicting serious
bodily injury upon another.

Base (no visible gun)

F1

3701(a)(ii)

Robbery

In course of committing theft, threatening
another with serious bodily injury.

Base (no visible gun)

F1

3701(a)(iii)

Robbery

In course of committing theft, committing or
threatening to commit F1 or F2.

Base (no visible gun)

F1

83

F1

Code Section

Offense

Offense Description

Suboffense Detail
Forcefully intimidates or bribes, has a
previous conviction, or the intimidation
is related to a crime that was graded F1,
M1, or M2.

Punishment
Grade

4952(a)

Intimidation of witnesses or
victims

Intimidating a witness or victim to obstruct
justice.

5111(a)

Dealing in proceeds of
unlawful activities

With intent of furthering unlawful activity,
conducting a financial transaction while
knowing that the property involved represents
proceeds of unlawful activity.

6318(a)(1), (b), 3123

Contacting Minor to
Engage in Deviate Sex

Intentionally contacting a minor or law
enforcement posing as a minor with the
purpose of engaging in involuntary deviate
sexual intercourse with minor.

Minor is under 16.

F1

6319(a), 6319(b),
CSDDCA 13(a)(14) &
13(a)(30)

Soliciting Minor to Traffic
Drugs

A person 18 years old or older soliciting a
minor to traffic a controlled substance.

Has reason to know that substance will
be trafficked in drug free school zone.

F1

3121(a), 42 Pa. C.S.
§9718

Rape - Minor under 16

Having sexual intercourse by force, or with an
unconscious person, or by intentionally
intoxicating another person, or with a person
incapable of consent due to mental disability.

Minor is under 16.

F1
MM: 10
years

3123(a)(7), 42 Pa. C.S.
§9718

Involuntary Deviate Sexual
Intercourse - Minor

Having deviate sexual intercourse with a
person under 16 years old.

Minor is under 16.

F1
MM: 10
years

3125(b), 2 Pa. C.S.
§9718

Aggravated Indecent
Assault of a Child

Penetrating the genitals or anus by force, or
with an unconscious person, or by intentionally
intoxicating, or with a person incapable of
consent, or with a person under 16 years old.

Complainant is less than 13 years old.

F1
MM: 10
years

42 Pa. C.S. 9714

Two Strikes

Second conviction for crime of violence.

84

F1

F1

F1
MM: 10
years

Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

2702(a)-(b), 42 Pa. C.S.
§9717

Aggravated Assault Elderly

Recklessly causing serious bodily injury
against an elderly person.

F1
MM: 2 years

2702(a)-(b), 42 Pa. C.S.
§9718

Aggravated Assault - Minor
below 16

Recklessly causing serious bodily injury
against a minor below 16.

F1
MM: 2 years

2503(a), (c), 42 Pa. C.S.
§9715

Voluntary Manslaughter –
Accidental - Gun

Negligently killing under passion because of a
serious provocation.

With visible gun

F1
MM: 5 years

2503(b)-(c), 42 Pa. C.S.
§9715

Voluntary Manslaughter Unreasonable Belief - Gun

Knowingly killing while unreasonably
believing that the circumstances justify the
killing.

With visible gun

F1
MM: 5 years

2507(c)(1), 42 Pa. C.S.
§9712

Homicide of Law
Enforcement Officer Voluntary Manslaughter Accidental - Gun

Negligently killing a law enforcement officer
during performance of his or her duty under
passion because of a serious provocation.

With visible gun

F1
MM: 5 years

2507(c)(2), 42 Pa. C.S.
§9712

Homicide of Law
Enforcement Officer Voluntary Manslaughter Unreasonable Belief - Gun

Knowingly killing a law enforcement officer
during performance of his or her duty while
unreasonably believing that the circumstances
justify the killing.

With visible gun

F1
MM: 5 years

2605(a), (c), 1102(d),
42 Pa. C.S. §9715

Voluntary manslaughter of
unborn child – Accidental Gun

Negligently killing an unborn child under
passion because of a serious provocation.

With visible gun.

F1
MM: 5 years

2605(b), (c), 1102(d),
42 Pa. C.S. §9715

Voluntary manslaughter of
unborn child Unreasonable Belief - Gun

Killing an unborn child while unreasonably
believing that the circumstances justify the
killing.

With visible gun.

F1
MM: 5 years
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Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

2606(a)-(b), 42 Pa. C.S.
§9715

Aggravated assault of an
unborn child

Negligently causing serious bodily injury to an
unborn child.

2702(a)-(b), 42 Pa. C.S.
§9715

Aggravated Assault - Gun

Recklessly causing serious bodily injury with a
visible gun.

F1
MM: 5 years

2702(a)-(b), 42 Pa. C.S.
§9718

Aggravated Assault - Minor
below 13

Recklessly causing serious bodily injury
against a minor below 13.

F1
MM: 5 years

2901, 42 Pa. C.S. §9715

Kidnapping - Gun

Unlawfully removing another a substantial
distance or unlawfully confining another for a
substantial period in an isolated place.

With visible gun

F1
MM: 5 years

3121(a), 42 Pa. C.S.
§9717

Rape - Elderly

Having sexual intercourse by force, or with an
unconscious person, or by intentionally
intoxicating another person, or with a person
incapable of consent due to mental disability.

Against elderly person

F1
MM: 5 years

3123(a), 42 Pa. C.S.
§9717

Involuntary Deviate Sexual
Intercourse

Having deviate sexual intercourse by force, or
with an unconscious person, or by intentionally
intoxicating another person, or with a person
incapable of consent due to mental disability.

Against elderly person

F1
MM: 5 years

3502(a), 3502(c)(1), 42
Pa. C.S. §9715

Burglary - Gun

Knowing he is not privileged to do so, entering
an occupied structure with intent to commit a
crime.

Building is adapted to overnight
accommodation and/or individual is
present.
With visible gun

F1
MM: 5 years

3701(a)(ii), 42 Pa. C.S.
§9715

Robbery - Gun

In the course of committing theft, threatening
another with serious bodily injury.

With visible gun

F1
MM: 5 years
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With visible gun

F1
MM: 5 years

Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

3701(a)(iii), 42 Pa. C.S.
§9715

Robbery - Gun

In course of committing theft, committing or
threatening to commit a crime graded F1 or F2.

With visible gun

F1
MM: 5 years

3702, 42 Pa. C.S. §9715

Robbery of Motor Vehicle Gun

Stealing another's motor vehicle in his
presence.

With visible gun

F1
MM: 5 years

4915(a)(1), 42 Pa. C.S.
§9718.3

Failure to Comply with Sex
Registration Requirements

A sex offender knowingly failing to register
with the State Police.

Lifetime registrant
Previously convicted for not registering.

F1
MM: 5 years

4915(a)(2), 42 Pa. C.S.
§9718.3

Failure to Comply with Sex
Registration Requirements

A sex offender knowingly failing to verify his
address with the PA State Police or knowingly
failing to be photographed by the PA State
Police.

Lifetime registrant
Previously convicted for not registering.

F1
MM: 5 years

4915(a)(3), 42 Pa. C.S.
§9718.3

Failure to Comply with Sex
Registration Requirements

A sex offender knowingly failing to provide
accurate information when registering or
verifying an address.

Lifetime registrant
First violation

F1
MM: 5 years

4952(a), 42 Pa. C.S.
§9712

Intimidation of witnesses or
victims - gun

Intimidating a witness or victim to obstruct
justice.

Forcefully intimidates or bribes, has a
previous conviction, or the intimidation
is related to a crime graded F1, M1, or
M2.

F1
MM: 5 years

7508(a)(3)(ii),
CSDDCA 13(a)(14),
(30), (37), (f)(1.1),
15(a)

Trafficking Crack/Cocaine

Trafficking crack/cocaine.

10-100 grams
Repeat drug trafficker

F1
MM: 5 years

4915(a)(3), 42 Pa. C.S.
§9718.3

Failure to Comply with Sex
Registration Requirements

Sex offender knowingly failing to provide
accurate information when registering or
verifying an address.

Lifetime registrant
Previously convicted for not registering.

F1
MM: 7 years
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Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

7508(a)(3)(iii),
CSDDCA 13(a)(14),
(30), (37), (f)(1.1),
15(a)

Trafficking Crack/Cocaine

Trafficking crack/cocaine.

100+ grams
Repeat drug trafficker

F1
MM: 7 years

7508(a)(4)(ii),
CSDDCA 13(a)(14),
(30), (37), (f)(1.1),
15(a)

Trafficking Meth or PCP

Trafficking meth or PCP.

10-100 grams
Repeat drug trafficker

F1
MM: 7 years

7508(a)(4)(iii),
CSDDCA 13(a)(14),
(30), (37), 15(a),
13(f)(1.1)

Trafficking Meth or PCP

Trafficking meth or PCP.

100+ grams
Repeat drug trafficker

F1
MM: 8 years

7508(a)(2)(i), CSDDCA
13(a)(14), (30), (37)

Trafficking Mixed Narcotic

Trafficking mixed narcotic.

2-10 grams

15 years

7508(a)(7)(i), CSDDCA
13(a)(14), (30), (37),
13(f)(1)

Trafficking Heroin

Trafficking heroin.

1-5 grams

15 years

7508(a)(8)(ii),
CSDDCA 13(a)(14),
(30), (37), 13(o)

Trafficking
MDA/MDMA/MMDA

Trafficking MDA/MDMA/MMDA.

30-300 grams

15 years

7508(a)(8)(iii),
CSDDCA 13(a)(14),
(30), (37), 13(o)

Trafficking
MDA/MDMA/MMDA

Trafficking MDA/MDMA/MMDA.

300+ grams

15 years

7508(a)(2)(i), CSDDCA
13(a)(14), (30), (37)

Trafficking Mixed Narcotic

Trafficking mixed narcotic.

2-10 grams
Repeat drug trafficker

15 years
MM: 3 years
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Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

7508(a)(2)(ii),
CSDDCA 13(a)(14),
(30), (37), (f)(1)

Trafficking Mixed Narcotic

Trafficking mixed narcotic.

10-100 grams

15 years
MM: 3 years

7508(a)(7)(i), CSDDCA
13(a)(14), (30), (37),
13(f)(1)

Trafficking Heroin

Trafficking heroin.

1-5 grams

15 years
MM: 3 years

7508(a)(7)(ii),
CSDDCA 13(a)(14),
(30), (37), 13(f)(1)

Trafficking Heroin

Trafficking heroin.

5-50 grams

15 years
MM: 3 years

7508(a)(2)(iii),
CSDDCA 13(a)(14),
(30), (37), (f)(1)

Trafficking Mixed Narcotic

Trafficking mixed narcotic.

100+ grams

15 years
MM: 5 years

7508(a)(7)(iii),
CSDDCA 13(a)(14),
(30), (37), 13(f)(1)

Trafficking Heroin

Trafficking heroin.

50+ grams

15 years
MM: 5 years

7508(a)(2)(ii),
CSDDCA 13(a)(14),
(30), (37), (f)(1), 15(a)

Trafficking Mixed Narcotic

Trafficking mixed narcotic.

10-100 grams
Repeat drug trafficker

15 years
MM: 5 years

7508(a)(7)(ii),
CSDDCA 13(a)(14),
(30), (37), 15(a),
13(f)(1)

Trafficking Heroin

Trafficking heroin.

5-50 grams
Repeat drug trafficker

15 years
MM: 5 years

7508(a)(7)(iii),
CSDDCA 13(a)(14),
(30), (37), 15(a),
13(f)(1)

Trafficking Heroin

Trafficking heroin.

50+ grams
Repeat drug trafficker

15 years
MM: 7 years
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Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

7508(a)(2)(iii),
CSDDCA 13(a)(14),
(30), (37), (f)(1), 15(a)

Trafficking Mixed Narcotic

Trafficking mixed narcotic.

3122.1

Statutory Sexual Assault

Having sexual intercourse with a person under
16 years old and being 4 or more years older.

F2

3124.1

Sexual Assault

Having sex without consent.

F2

3310

Agriculture Crop
Destruction

Intentionally damaging any field crops, plants,
or trees that are grown or stored for research
purposes.

F2

4101

Forgery

Altering the writing or uttering the altered
writing of another person without his authority
with the intent to defraud.

4302

Incest

Knowingly marries or has sexual intercourse
with a close family member.

F2

6110.2

Possession of a firearm with
an altered manufacturer's
number

Possessing a firearm with an altered
manufacturer's number.

F2

2504(a), (b)

Involuntary Manslaughter Under 12 years old.

Causing death because of gross negligence.

90

100+ grams
Repeat drug trafficker

Writing is part of a government
instrument, or an instrument for
interests in property or enterprise.

Victim is under 12 years old and is in
care/custody/control of person who
caused death.

15 years
MM: 7 years

F2

F2

Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

2505(b)

Soliciting Suicide

Intentionally aiding or soliciting another to
commit suicide.

Results in suicide or an attempt.

F2

2507(d)

Homicide of Law
Enforcement Officer Involuntary Manslaughter

Being grossly negligent and causing the death
of person known to be a law enforcement
officer during performance of his or her duty.

Base (no gun)

F2

2702(a)(3), (b)

Aggravated Assault - Public
Officer

Knowingly causing bodily injury to a public
officer during performance of his or her duty.

2702(a)(4), (b)

Aggravated Assault Deadly Weapon

Knowingly causing bodily injury with a deadly
weapon.

2702(a)(5), (b)

Aggravated Assault School Staff

Knowingly causing bodily injury to school
staff.

F2

2702(a)(6), (b)

Aggravated Assault - Fear

Putting a public officer in fear of serious bodily
injury during performance of his or her duty.

F2

2703(a)

Assault by prisoner

While incarcerated, knowingly committing
assault likely to produce serious bodily injury.

Base (no gun)

F2

Ethnic Intimidation

With malicious intention toward the race, color,
religion, or national origin of another,
committing a violent or property destruction
offense.

Charged offense is F3.

F2

2710(a)-(b)
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F2

Base (no visible gun)

F2

Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

2715(a)(3)-(4), (b)(3)

Threatening to Use
Weapons of Mass
Destruction

Falsely reporting weapons of mass destruction,
or threatening to place the same.

During state of emergency and normal
operations are interrupted.

F2

2716(a), (c)(1)

Weapons of mass
destruction

Recklessly possessing or manufacturing a
weapon of mass destruction.

Base (first offense)

F2

2717(a), (b)(1)

Terrorism

Committing violence to intimidate a civilian
population or influence government.

Violent offense is F3.

F2

2717(a), (b)(1)

Terrorism

Committing violence to intimidate a civilian
population or to influence government.

Violent offense is F3.

F2

2902(a)-(b)

Unlawful restraint - Child

Knowingly restraining another unlawfully in
circumstances exposing him to risk of serious
body injury or holding another as a slave.

Victim is under 18.

F2

2903(a)-(b)

False Imprisonment-Child

Knowingly restraining another unlawfully as to
interfere substantially with his liberty.

Victim is under 18.

F2

2904(a), (c)(1)

Interference with custody of
children

Recklessly taking or enticing a child from the
custody of his/her parents without privilege to
do so.

Actor is not a parent and knows that
conduct would cause serious alarm for
the safety of the child.

F2

3002(a)-(b)

Trafficking of persons

Trafficking a person and knowing that the
person will be subjected to forced labor.

Base (victim is over 18 and no BI)

F2
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Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

Aggravated Indecent
Assault

Penetrating the genitals or anus by force, or
with an unconscious person, or by intentionally
intoxicating, or with a person incapable of
consent, or with a person under 16 years old.

3301(c)

Arson Endangering
Property

Intentionally starting a fire or assisting another
in doing so, with the fire either recklessly
placing another person in danger or being lit
with the purpose of damaging an inhabited
building.

F2

3302(a)

Causing Catastrophe Reckless

Recklessly causing potentially widespread
injury or damage.

F2

3311(a), (b) (2)

Ecoterrorism

Committing a specified offense against
property (defined by 3111(d)) to prevent a
person from participating in an activity
involving animals or natural resources.

Specified offense is F3.

F2

3502(a), 3502(c)(2)

Burglary

Knowing he is not privileged to do so, entering
an occupied structure with intent to commit a
crime.

Base (building is not for overnight
accommodation; no visible gun)

F2

3503(a)(1)(ii),
3503(a)(2)

Criminal trespass Buildings and occupied
structures

Knowing he is not privileged to do so, entering
a building or remaining in a building.

Breaks into the building.

F2

3701(a)(iv)

Robbery

In course of committing theft, inflicting bodily
injury or threatening another with bodily
injury.

Base (no visible gun)

F2

3903(a)(2)

Theft of a firearm

Stealing a firearm.

3125(a), 42 Pa. C.S.
§9718

Base (victim not under 13)

F2

F2
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Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

Theft of anhydrous
ammonia

Stealing anhydrous ammonia.

F2

3930(a)

Trade Secret Theft

Taking a trade secret from the person of
another by force, or by putting in fear; entering
any building with intent to take a trade secret;
accessing a computer or network with intent to
take a trade secret.

F2

4107(a)(1)

Deceptive or Fraudulent
Business Practices

In the course of business, using a false weight
or measure for determining any quality or
quantity.

Value $2,000+.
Victim is 60 or over.

F2

4107(a)(2)

Deceptive or Fraudulent
Business Practices

In the course of business, selling or delivering
less than the represented quantity of any
commodity or service.

Value $2000+.
Victim is 60 or over.

F2

4107(a)(3)

Deceptive or Fraudulent
Business Practices

In the course of business, taking more than the
represented quantity of any commodity or
service when furnishing the weight or measure
as buyer.

Value $2000+.
Victim is 60 or over.

F2

4107(a)(4)

Deceptive or Fraudulent
Business Practices

In the course of business, selling adulterated or
mislabeled commodities.

Value $2000+.
Victim is 60 or over.

F2

4107(a)(6)-(7)

Deceptive or Fraudulent
Business Practices

In the course of business, inducing others to
rely on falsified information for obtaining
property or credit or promoting sale of
securities.

Value $2000+.
Victim is 60 or over.

F2

4107(a)(8)

Deceptive or Fraudulent
Business Practices

In the course of business, inducing a person to
invest in a business venture by using false or
misleading statements.

Value $2000+.
Victim is 60 or over.

F2

3903(a)(4)
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Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

4116(b)(1)

Copying - Recording
Devices

Without the owner's consent, transferring
recorded sound with intent to profit by the sale
or public performance thereof.

Second or subsequent conviction.

F2

4116(b)(2)

Copying - Recording
Devices

Without owner's consent, making or
distributing an article containing illegallytransferred sounds.

Second or subsequent conviction.

F2

4116(d)

Copying - Recording
Devices

Knowingly manufacturing, offering for sale, or
possessing any recording device in violation of
this section, such as a bootleg recording of a
concert.

Second or subsequent conviction.

F2

4116(d.1)

Copying; recording devises

Making, selling, or possessing an unauthorized
live performance recording.

Second or subsequent conviction.

F2

F2

4119(a)

Trademark counterfeiting

With the intent to sell, knowingly
manufacturing, using, or possessing counterfeit
items or services.

Third or subsequent conviction, or the
violation involves the manufacture or
production of counterfeit items, or 1,000
or more counterfeit items, or total retail
value of all counterfeit items or services
is > $10,000.

4120(a)

Identity Theft

Using another person's identifying information,
without his consent, to further any unlawful
purpose.

Third or subsequent offense

F2

4952(a), 42 Pa. C.S.
§9712

Intimidation of witnesses or
victims

Intimidating a witness or victim to obstruct
justice.

Intimidation is related to an F2 case.

F2

4953.1(a)

Retaliation against
prosecutor or judicial
official

Causing or attempting to cause harm to another
or property in retaliation against a prosecutor or
judicial official.

Violent, deceptive, conspiracy, for
benefit, prior violation, or damage more
than $1,000.

F2
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Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

5123(a.2)

Contraband

Possessing any controlled substance, as an
inmate

F2

5511.3(a)

Assault with a biological
agent on animal, fowl or
honey bees

Maliciously exposing an animal to infectious
disease, even if the animal does not become ill.

F2

5903(a), 6318(a)(4), (b)

Contacting Minor to
Display Obscene Materials

Intentionally contacting a minor or law
enforcement posing as a minor with the
purpose of displaying obscene materials to the
minor.

F2

5903(d)

Obscene and Other Sexual
Materials

Knowingly admitting a minor to a presentation
including nudity or sexually explicit content
(unless the minor is accompanied by a parent).

6312(b)

Creating Child Pornography

Knowing that such act may be photographed or
filmed, causing a child under the age of 18
years to engage in a prohibited sexual act or in
the simulation of such act.

6312(c)

Distributing Child
Pornography

Knowingly distributing any material depicting
a child under the age of 18 years engaging in a
prohibited sexual act or in the simulation of
such act.

Subsequent offense

F2

6312(d)

Possessing Child
Pornography

Knowingly possessing any material depicting a
child under the age of 18 years engaging in a
prohibited sexual act or in the simulation of
such act.

Subsequent offense

F2

6312, 6318(a)(5),
6318(b)

Contacting Minor to Create
Child Pornography

Intentionally contacting a minor or law
enforcement posing as a minor with the
purpose of creating pornography.
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Prior conviction for Dissemination to
Minors or Admitting Minor to Show

F2

F2

F2

Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

6318(a)(1), (b), 3121,
3122.1, 3125

Contacting Minor to
Sexually Assault

Intentionally contacting a minor or law
enforcement posing as a minor with the
purpose sexually assaulting.

6319(a), CSDDCA
13(a)(14) & 13(a)(30)

Soliciting Minor to Traffic
Drugs

A person 18 years old or older soliciting a
minor to traffic a controlled substance.

6320(a), 6320(b)

Sexual exploitation of
children

Procuring for another person a child under 18
years old for the purpose of sexual exploitation.

7508(a)(1)(ii),
CSDDCA 13(a)(14),
(30), (37), (f)(2), 15(a)

Trafficking Marijuana

Trafficking marijuana.

10-50 pounds or 21-51 live plants
Repeat violator

F2

7508(a)(3)(iii),
CSDDCA 13(a)(14),
(30), (37), 13(f)(1.1)

Trafficking Crack/Cocaine

Trafficking crack/cocaine.

100+ grams

F2

7508(a)(4)(ii),
CSDDCA 13(a)(14),
(30), (37), 13(f)(1.1)

Trafficking Meth or PCP

Trafficking meth or PCP.

10-100 grams

F2

7614(a), 7614(b)(2)

Unlawful Duplication

Making unauthorized copies of computer data
such as a computer program.

Value of material greater than $2,500.

F2

7508(a)(3)(i), CSDDCA
13(a)(14), (30), (37),
13(f)(1.1)

Trafficking Crack/Cocaine

Trafficking crack/cocaine.

2-10 grams

F2
MM: 1 year
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F2

Base (no reason to know that substance
will be trafficked in a school zone)

F2

F2

Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

35 P.S. §780-113(k)

Manufacturing
Amphetamines

Manufacturing Amphetamines.

F2
MM: 2 years

5123(a)

Contraband

Furnishing a controlled substance to inmates.

F2
MM: 2 years

7508(a)(1)(i), CSDDCA
13(a)(14), (30), (37),
(f)(2), 15(a)

Trafficking Marijuana

Trafficking marijuana.

2-10 pounds or 10-21 live plants
Repeat violator

F2
MM: 2 years

4915(a)(1), 42 Pa. C.S.
§9718.3

Failure to Comply with Sex
Registration Requirements

A sex offender knowingly failing to register
with the PA State Police.

Lifetime registrant
First violation

F2
MM: 3 years

4915(a)(2), 42 Pa. C.S.
§9718.3

Failure to Comply with Sex
Registration Requirements

A sex offender knowingly failing to verify his
address to the PA State Police or knowingly
failing to be photographed by the PA State
Police.

Lifetime registrant
First violation

F2
MM: 3 years

4915(a)(3), 42 Pa. C.S.
§9718.3

Failure to Comply with Sex
Registration Requirements

A sex offender knowingly failing to provide
accurate information when registering or
verifying an address.

Ten year registrant, first violation

F2
MM: 3 years

7508(a)(3)(ii),
CSDDCA 13(a)(14),
(30), (37), 13(f)(1.1)

Trafficking Crack/Cocaine

Trafficking crack/cocaine.

2-10grams
drug trafficker

F2
MM: 3 years

7508(a)(3)(ii),
CSDDCA 13(a)(14),
(30), (37), 13(f)(1.1)

Trafficking Crack/Cocaine

Trafficking crack/cocaine.

10-100 grams
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Repeat

F2
MM: 3 years

Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

7508(a)(4)(i), CSDDCA
13(a)(14), (30), (37),
13(f)(1.1)

Trafficking Meth or PCP

Trafficking meth or PCP.

5-10 grams

F2
MM: 3 years

7508(a)(6)(i), CSDDCA
13(a)(14), (30), (37),
(f)(2), 15(a)

Trafficking Methaqualone

Trafficking Methaqualone.

25-100 grams
Repeat drug trafficker

F2
MM: 3 years

2507(d), 42 Pa. C.S.
§9712

Criminal Homicide of Law
Enforcement Officer - Gun

Being grossly negligent and causing the death
of a person known to be a law enforcement
officer during the performance of his or her
duty.

With visible gun

F2
MM: 5 years

2703(a), 42 Pa. C.S.
§9712

Assault by Prisoner - Gun

While incarcerated, knowingly committing
assault likely to produce serious bodily injury.

With visible gun

F2
MM: 5 years

3125(a), 42 Pa. C.S.
§9718

Aggravated Indecent
Assault

Penetrating the genitals or anus by force, or
with an unconscious person, or by intentionally
intoxicating, or with a person incapable of
consent, or with a person under 16 years old.

Victim under 16.

F2
MM: 5 years

4915(a)(1), 42 Pa. C.S.
§9718.3

Failure to Comply with Sex
Registration Requirements

A sex offender knowingly failing to register
with the PA State Police.

10-year registrant
Previously convicted for not registering.

F2
MM: 5 years

4915(a)(2), 42 Pa. C.S.
§9718.3

Failure to Comply with Sex
Registration Requirements

A sex offender knowingly failing to verify his
address to the PA State Police or knowingly
failing to be photographed by the PA State
Police.

10-year registrant
Previously convicted for not registering.

F2
MM: 5 years

4952(a), 42 Pa. C.S.
§9712

Intimidation of Witnesses
or Victims - Gun

Intimidating a witness or victim to obstruct
justice.

Intimidation is related to an F2 case.
With visible gun.

F2
MM: 5 years
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Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

4953.1(a), 42 Pa. C.S.
§9712

Retaliation Against Officer
of Court - Gun

Causing or attempting to cause harm to another
or property in retaliation against a prosecutor or
judicial official.

With visible gun

F2
MM: 5 years

7508(a)(4)(i), CSDDCA
13(a)(14), (30), (37),
13(f)(1.1)

Trafficking Meth or PCP

Trafficking meth or PCP.

5-10 grams
Repeat drug trafficker

F2
MM: 5 years

7508(a)(4)(iii),
CSDDCA 13(a)(14),
(30), (37), 13(f)(1.1)

Trafficking Meth or PCP

Trafficking meth or PCP.

100+ grams

F2
MM: 5 years

7508(a)(6)(ii),
CSDDCA 13(a)(14),
(30), (37), (f)(2), 15(a)

Trafficking Methaqualone

Trafficking Methaqualone.

More than 100 grams
Repeat drug trafficker

F2
MM: 5 years

4915(a)(3), 42 Pa. C.S.
§9718.3

Failure to Comply with Sex
Registration Requirements

Sex offender knowingly failing to provide
accurate information when registering or
verifying an address.

Ten year registrant
Previously convicted for not registering.

F2
MM: 7 years

2703.1

Aggravated Harassment by
Prisoner

While incarcerated, knowingly projecting
bodily fluids or feces at another.

F3

2714

Drugging to Commit Sex
Offense

With the intent to commit sexual offense,
administering intoxicants to an unknowing
person.

F3

2907

Ransom

Knowingly receiving or disposing of a ransom.

F3
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Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

3929

Retail Theft

Taking any merchandise stored or offered for
sale by a store without intent to pay; altering
label with intent to purchase at less than retail
price; ringing up purchases at less than retail
price.

3929.1

Library Theft

Without authority, removing library or museum
material from a library with purpose to convert
to own use.

Third offense regardless of the material
value.

F3

3934

Theft from a Motor Vehicle

Taking any movable property from a motor
vehicle.

Third offense within 5 year period,
regardless of the amount involved and
grading of prior offense.

F3

4101

Forgery

Without authority and with intent to defraud,
altering the writing or uttering the altered
writing of another person.

Writing is will, deed, contract,
commercial instrument, or writing
affecting legal relations.

F3

4103

Fraud and Writings

With intent to deceive or injure, destroying or
concealing any will (even for a valueless estate)
or other writing for which the law provides
public recording.

4105

Bad Checks

Issuing a check for the payment of money,
knowing that it will not be honored by the
drawee.

Third or subsequent offense in 5 years.
Amount is $75,000 or more.

F3

4105

Bad Checks

Issuing a check for the payment of money,
knowing that it will not be honored by the
drawee.

Check is $75,000 or more

F3

4909

Witness or Informant
Taking Bribe

Agreeing to intimidate a witness or victim for
benefit.
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Value is $2000+ or item is a firearm or
motor vehicle or third offense regardless
of the merchandise value.

F3

F3

F3

Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

5501

Riot

Engaging in disorderly conduct with two or
more persons (1) to intentionally facilitate the
commission of a crime, (2) with the intent to
prevent official action or (3) when the actor or
another known to the actor plans to use a
deadly weapon.

7331

Unlicensed Mortgage Loans

Operating a mortgage loan business without a
license.

F3

7611

Unlawful Use of Computers

Accessing or damaging any computer,
computer system, www, or telecommunication
device with intent to interrupt the normal
functioning or defraud.

F3

7612

Disruption of Service

Knowingly engaging in scheme designed to
impede information access or transactions.

F3

7613

Computer Theft

Unlawfully accessing any data from a
computer, computer system or computer
network.

F3

7615

Computer Trespass

Without authority, using computer with intent
to remove data such as a program or cause
computer malfunction.

F3

7616

Distribution of a Computer
Virus

Intentionally distributing or possessing with
intent to sell computer virus.

F3

2706(a), 2706(d)

Terroristic Threats

Making threat to terrorize or cause public
inconvenience.
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Causes occupants of facility to cease
normal operations.

F3

F3

Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

2707.1(a)-(b)

Shooting a Firearm into
Occupied Structure

Recklessly discharging a firearm into an
occupied structure.

2709.1(a), (c)(2)

Stalking

Following or communicating with a person
under circumstances that demonstrate an intent
to place them in fear.

Second offense, or first offense after
convicted of violent crime against same
victim/family.

F3

2710(a)-(b)

Ethnic Intimidation

With malicious intention toward the race, color,
religion, or national origin of another,
committing a violent or property destruction
offense.

Charged offense is M1.

F3

2715(a)(3)-(4), (b)(2)

Threatening to Use
Weapons of Mass
Destruction

Falsely reporting weapons of mass destruction,
or threatening to place the same.

Normal operations are interrupted.

F3

2717(a), (b)(1)

Terrorism

Committing violence to intimidate a civilian
population or influence government.

Violent offense is M1.

F3

2904(a), (c)

Interference with Custody
of Children

Recklessly taking or enticing a child from the
custody of its parents without privilege.

Base

F3

2909(a)

Concealing Child's
Location

Removing a child from its home with the intent
to conceal the child's location.

F3

30 Pa. C.S. §5502.1

Watercraft DUI - Death

Driving watercraft under the influence and
causing death.

F3
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F3

Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

3124.2(a)

Institutional Sexual Assault

Having sexual intercourse or indecent contact
with a patient or detainee while working at an
institution.

F3

3204(a)-(d)

Performance of
Unnecessary Abortion

Recklessly performing abortion without
determining that it is necessary or receiving a
written statement from a referring physician
certifying necessity.

F3

3211(a), (d)

Performing Abortion Past
24 Weeks of Gestation

Knowingly performing an abortion when the
gestational age of the unborn child is 24 or
more weeks, except if necessary to prevent
substantial harm to the woman.

F3

3212(b)

Infanticide

Medical personnel recklessly failing to provide
reasonable care to a child born alive.

F3

3216(a)

Fetal Experimentation

Knowingly performing any nontherapeutic
experimentation/medical procedure (other than
abortion) upon any unborn or live child.

F3

3301(a), (c)-(d), (f)

Possession of Explosive or
Incendiary Materials

Possessing, manufacturing, or transporting any
incendiary or explosive materials with the
intent to commit arson.

F3

3301(d)

Reckless Burning or
Exploding

Intentionally starting a fire which recklessly
places an unoccupied building or property in
danger.

F3

3302 (b)

Risking Catastrophe

Recklessly creating a risk of potentially
widespread injury or damage.

F3
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Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

Criminal Mischief

Negligently damaging property by dangerous
means, recklessly tampering with property,
recklessly causing a loss through deception, or
intentionally damaging or defacing property.

Intentionally causes losses > $5000 or
disruption of public services.

F3

3307(a), (b)

Institutional Vandalism

Knowingly desecrating or damaging a church,
cemetery, school or public building, or any
personal property located within any such
facility.

Desecration or loss > $5000

F3

3309(a), (b)

Agricultural Vandalism

Recklessly damaging another's property used in
agricultural activity.

Intentional loss $5000+

F3

3503(a)(1)(i), 3503(2)

Criminal Trespass Buildings and Occupied
Structures

Knowing he is not privileged to do so, entering
a building or remaining in a building.

Base (offender does not break into the
building)

F3

3701(a)(v)

Robbery

In course of committing theft, physically taking
property by force.

Base (no visible gun)

F3

Value $2000.01+

F3

Value $0-$2000
Theft was from the person or by threat.

F3

Value $2000.01+

F3

3304(a), (b)

3902, 3903(a1), 3903(b)

Theft (Consolidated
Offense)

3902, 3903(a1), 3903(b)

Theft (Consolidated
Offense)

3926, 3903

Theft of Services

Stealing movable or immovable property;
stealing by deception; stealing by extortion;
stealing property lost or mislaid; receiving
stolen property; stealing by failure to make
required disposition of funds received; stealing
unpublished dramas; stealing leased property.
Stealing movable or immovable property;
stealing by deception; stealing by extortion;
stealing property lost or mislaid; receiving
stolen property; stealing by failure to make
required disposition of funds received; stealing
unpublished dramas; stealing leased property.
Intentionally obtaining services for self or other
knowing they are available only for
compensation, including diverting others'
service to personal use.
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Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

3930(b)

Trade Secret Theft

Taking a trade secret; copying a lawfullyobtained trade secret article.

4106(a)(1)

Access Device Fraud

Using an access device to obtain property or
services with the knowledge that the access
device is unauthorized.

4106(a)(2)

Access Device Fraud

Selling to or aiding another in using an access
device knowing that the access device is
unauthorized.

F3

4106.1(a)(1)

Unlawful Device Making
Equipment

Producing or trafficking access device making
equipment with intent to defraud or injure
anyone.

F3

4107(a)(1)

Deceptive or Fraudulent
Business Practices

In the course of business, using a false weight
or measure for determining any quality or
quantity.

4107(a)(1)

Deceptive or Fraudulent
Business Practices

In the course of business, using a false weight
or measure for determining any quality or
quantity.

4107(a)(2)

Deceptive or Fraudulent
Business Practices

In the course of business, selling or delivering
less than the represented quantity of any
commodity or service.

4107(a)(2)

Deceptive or Fraudulent
Business Practices

In the course of business, selling or delivering
less than the represented quantity of any
commodity or service.
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F3

Value $500+

Value $200-$1999.99
Victim 60 or over

Value $2,000+

Value $2000+

F3

F3

F3

F3

Value $200-$1999.99
Victim 60 or over

F3

Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

4107(a)(3)

Deceptive or Fraudulent
Business Practices

In the course of business, taking more than the
represented quantity of any commodity or
service when furnishing the weight or measure
as buyer.

Value $2000+

F3

4107(a)(3)

Deceptive or Fraudulent
Business Practices

In the course of business, taking more than the
represented quantity of any commodity or
service when furnishing the weight or measure
as buyer.

Value $200-$1999.99
Victim 60 or over

F3

4107(a)(4)

Deceptive or Fraudulent
Business Practices

In the course of business, selling adulterated or
mislabeled commodities.

Value $2000+

F3

4107(a)(4)

Deceptive or Fraudulent
Business Practices

In the course of business, selling adulterated or
mislabeled commodities.

Value $200-$1999.99
Victim 60 or over

F3

4107(a)(5)

Deceptive or Fraudulent
Business Practices

In the course of business, falsely advertising to
the public for promoting sales.

Value $200-$1999.99
Victim 60 or over

F3

4107(a)(5)

Deceptive or Fraudulent
Business Practices

In the course of business, falsely advertising to
the public for promoting sales.

Value $200-$1999.99
Victim 60 or over

F3

4107(a)(6)-(7)

Deceptive or Fraudulent
Business Practices

In the course of business, inducing others to
rely on falsified information for obtaining
property or credit or promoting sale of
securities.

Value $2000+

F3

4107(a)(6)-(7)

Deceptive or Fraudulent
Business Practices

In the course of business, inducing others to
rely on falsified information for obtaining
property or credit or promoting sale of
securities.

Value $200-$1999.99
Victim 60 or over

F3
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Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

4107(a)(8)

Deceptive or Fraudulent
Business Practices

In the course of business, inducing a person to
invest in a business venture by using false or
misleading statements.

Value $2000+

F3

4107(a)(8)

Deceptive or Fraudulent
Business Practices

In the course of business, inducing a person to
invest in a business venture by using false or
misleading statements.

Value $200-$1999.99
Victim 60 or over

F3

4107(a)(9)

Deceptive or Fraudulent
Business Practices

In the course of business, attempting to obtain
another's property by making misleading
statements over the phone regarding a prize
promotion.

Value $200-$1999.99
Victim 60 or over

F3

4107(a)(9)

Deceptive or Fraudulent
Business Practices

In the course of business, attempting to obtain
another's property by making misleading
statements over the phone regarding a prize
promotion.

Value $200-$1999.99
Victim 60 or over

F3

4107.2(a)(1)-(2)

Deception - Minority and
Women’s Businesses

Fraudulently obtaining certification as a
minority business enterprise.

F3

4107.2(a)(3)

Deception - Minority and
Women’s Businesses

Obstructing agency official investigating a
requested certification of minority business or
women's business.

F3

4107.2(a)(4)

Deception - Minority and
Women’s Businesses

Fraudulently obtaining public moneys allocated
to minority business or women's business.

F3

4116(b)(1)

Copying - Recording
Devices

Without the owner's consent, transferring
recorded sound with intent to profit by the sale
or public performance thereof.
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Within 180-day period, > 100 movies or
> 1,000 sound devices
First conviction

F3

Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

4116(b)(2)

Copying - Recording
Devices

Without owner's consent, making or
distributing an article containing illegallytransferred sounds.

Within 180-day period, > 100 movies or
> 1,000 sound devices
First conviction

F3

4116(d)

Copying - Recording
Devices

Knowingly manufacturing, offering for sale, or
possessing any unlawful recording device.

Within any 180-day period, > 100
movie devices or > 1,000 sound devices
First conviction

F3

4116(d.1)

Copying - Recording
Devices

Making, selling, or possessing an unauthorized
live performance recording.

Within any 180-day period, > 100
movie devices or > 1,000 sound devices
First conviction

F3

4116.1(a)

Recording Device in Movie
Theater

Operating a recording device in a theater
without the motion picture theater owner's
written permission.

Second or subsequent conviction

F3

4117(a)(1)-(3), (5), (7)

Insurance Fraud

Filing a false insurance claim or false
documentation, or benefiting from someone
else doing so.

F3

4117(a)(4)

Insurance Fraud

Acting as an unlicensed agent with intent to
defraud.

F3

4117(a)(8)

Insurance Fraud

Soliciting a person to engage in false claim
litigation.

F3

Trademark Counterfeiting

With the intent to sell, knowingly
manufacturing, using, or possessing counterfeit
items or services.

4119(a)
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Second conviction OR > 100 but <
1,000 counterfeit items OR total retail
value of all counterfeit items or services
> $2,000 but < $10,000.

F3

Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

4120(a)

Identity Theft

Using another person's identifying information,
without his consent, to further any unlawful
purpose.

Total value involved $2,000+ OR
criminal conspiracy.

F3

4304(a)(1)-(2)

Endangering Welfare of
Children

As a supervisor of a child under 18, knowingly
violating a duty of care or interfering with the
making of a suspected child abuse report.

Course of conduct of endangering the
child.

F3

4701(a)(1)

Bribery in Official or
Political Matters

Conferring or agreeing to accept any pecuniary
benefit as consideration for an exercise of
discretion as a public servant or voter.

F3

4701(a)(2)

Bribery in Official or
Political Matters

Conferring or agreeing to accept any benefit as
consideration for an exercise of discretion by
the recipient in a judicial, administrative or
legislative proceeding.

F3

4701(a)(3)

Bribery in Official or
Political Matters

Conferring or agreeing to accept any benefit as
consideration for a violation of a known legal
duty as a public servant or party official.

F3

4702(a)(1)

Improper Influence in
Official and Political
Matters

Threatening unlawful harm to any person with
intent to influence his exercise of discretion as
a public servant, party official or voter.

4702(a)(2)

Improper Influence in
Official and Political
Matters

Threatening unlawful harm to any public
servant with intent to influence his discretion in
a judicial or administrative proceeding.

4702(a)(3)

Improper Influence in
Official and Political
Matters

Threatening unlawful harm to any public
servant or party official with intent to influence
him to violate his known legal duty.
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Threat of crime

F3

F3

Threat of crime

F3

Code Section

Offense

Offense Description

4902(a)

Perjury

Making a false material statement under oath,
with the belief the statement is not true, in an
official proceeding.

4905(a)

False Alarms

Knowingly sending a false alarm of emergency
to agency of public safety.

4911(a)

Tampering with Public
Records

4952(a)

Suboffense Detail

Punishment
Grade

F3

Occurs during declared state of
emergency.

F3

Knowingly falsifying or destroying public
records.

With intent to defraud or injure

F3

Intimidation of Witnesses
or Victims

Intimidating a witness or victim to obstruct
justice.

Influence or intimidation.

F3

4953(a), 42 Pa. C.S.
§9712

Retaliation Against
Witness, Victim or Party

Harming or threatening in retaliation a witness,
victim, or a party in a civil matter.

Used means of intimidation.

F3

5104.1(a)

Disarming Law
Enforcement Officer

Preventing an officer’s use of a weapon when
the officer acts within the scope of duty.

5105(a)

Hindering Apprehension or
Prosecution

Intentionally hindering prosecution of another
by concealing the other or evidence.

Other charged with F1 or F2.

F3

5107(a)

Aiding Crime

Intentionally aiding another to accomplish a
crime.

Principles offense was F1 or F2.

F3
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F3

Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

5121(a)

Escape

Escaping from official detention.

Actor under arrest for felony OR actor
uses force.

F3

5121(b)

Escape

Public servant's recklessly permitting an
escape; or any person's facilitating an escape.

Public servant intentionally facilitates.

F3

5124(a)

Default in Required
Appearance

Being set at liberty contingent on appearing in
court, failing to appear in court.

Appearance for felony charge, and
flight to avoid apprehension, trial or
punishment.

F3

5126(a)

Flight to Avoid
Apprehension, Trial or
Punishment

Willfully hiding with the intent to avoid arrest,
trial or punishment.

Offense charged is a felony.

F3

5511(a)(2)(i)

Cruelty to Animals

Maliciously killing or disfiguring zoo animal.

F3

5511(a)(2)(ii)

Cruelty to Animals

Maliciously administering poison to zoo
animal.

F3

5511(a)(2.1)(i)(A)

Cruelty to Animals

Maliciously killing or disfiguring a dog or cat.

Subsequent conviction

F3

5511(a)(2.1)(i)(B)

Cruelty to Animals

Maliciously administering poison to any dog or
cat.

Subsequent conviction

F3
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Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

5511(h.1)

Cruelty to Animals

Participating in animal fighting.

F3

5511.2(a)

Police animals

Maliciously harming a police animal.

F3

5516(a)

Facsimile Weapons of Mass
Destruction

Possessing a facsimile weapon of mass
destruction and causing alarm.

F3

5703(1)

Illegal Use of
Communications

Intentionally intercepting any communication.

F3

5703(2)

Illegal Use of
Communications

Intentionally disclosing information, having
reason to know that the information was
obtained through communication interception.

F3

5703(3)

Illegal Use of
Communications

Intentionally using information, having reason
to know that the information was obtained
through communication interception.

F3

5705(1)-(4)

Interception Devices

Intentionally possessing, transferring, building,
or advertising a device, having reason to know
that the device is used for communication
interception

F3

5901, 6318(a)(2), (b)

Contacting Minor to be
Lewd

Intentionally contacting a minor or law
enforcement posing as a minor with the
purpose of being openly lewd toward minor.

F3
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Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

Prostitution and Related
Offenses

Managing a prostitution business, procuring an
inmate for a house of prostitution, or
intentionally encouraging or causing another to
become or remain a prostitute.

5902(b)(4)-(8)

Prostitution and Related
Offenses

Soliciting a person to patronize prostitute,
procuring prostitute for another, transporting
person with intent to promote prostitution, or
permitting a place controlled by the actor to be
regularly used for prostitution or the promotion
of prostitution, or knowingly supported by the
proceeds of prostitution.

Prostitution of child under 16,
dependent, or HIV positive person.

F3

5902(e)

Prostitution and Related
Offenses

Hiring a person to engage in sexual activity or
entering a house of prostitution for the purpose
of engaging in sexual activity.

Knowledge of HIV or AIDS

F3

5902, 6318(a)(3), (b)

Contacting Minor to
Prostitute Self

Intentionally contacting a minor or law
enforcement posing as a minor with the
purpose prostituting oneself.

F3

5902, 6318(a)(3), (b)

Contacting Minor to
Prostitute Self

Intentionally contacting a minor or law
enforcement posing as a minor with the
purpose prostituting the minor.

F3

5903(c)

Obscene and Other Sexual
Materials

Knowingly disseminating explicit sexual
materials to a minor.

Base (no prior conviction)

F3

5903(d)

Obscene and Other Sexual
Materials

Knowingly admitting a minor to a presentation
including nudity or sexually explicit content
(unless the minor is accompanied by a parent).

Base (no prior conviction)

F3

6106(a)(1)

Carrying Firearm without
License

Carrying a firearm without a license.

Offender is ineligible for a license, or
has committed any other criminal
violation.

F3

5902(b)(1)-(3)
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F3

Code Section

6110.1(c)

Offense

Possession of Firearm by
Minor

Sale or Transfer of Firearms
6111(g)(2)

Offense Description

Suboffense Detail

Intentionally providing a minor with a firearm.

Punishment
Grade

F3

Knowingly transferring a firearm without
following procedures set forth in 6111.

Intends to provide firearm to someone
who is ineligible to own one, and first
offense.

F3

6111(g)(3)

Sale or Transfer of Firearms

Knowingly requesting or disseminating
criminal records for any purpose other than
background checks.

Base (first offense)

F3

6111(g)(4)

Sale or Transfer of Firearms

Intentionally making a false statement in
connection with the transfer of a firearm.

Base (First offense)

F3

Base (first offense)

F3

Base (first offense)

F3

6312(c)

Distributing Child
Pornography

Knowingly distributing any material depicting
a child under the age of 18 years engaging in a
prohibited sexual act or in the simulation of
such act.
Knowingly possessing any material depicting a
child under the age of 18 years engaging in a
prohibited sexual act or in the simulation of
such act.

6312(d)

Possessing Child
Pornography

6318(a)(1), (b), 3127

Contacting Minor to Expose

Intentionally contacting a minor or law
enforcement posing as a minor with the
purpose of exposing genitals to the minor.

7313(a)-(b)

Exchanging Federal food
Stamps

Buying or exchanging federal food stamps,
stamps, or access cards without the proper
authorization.
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F3

Amount involved is $1,000 or more.

F3

Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

7314(a), 7314(a.1)

Fraudulent Traffic in Food
Orders

Furnishing any person anything other than food
in exchange for a food order.

7512(a), 7512(b)

Criminal Use of
Communications Facility

Using a communications facility to commit a
felony or a drug trafficking offense.

7614(a), 7614(b)(1)

Unlawful Duplication

Making unauthorized copies of computer data
such as computer program.

Base (value of material <$2,500)

F3

7622, 7624(b)(3)

Violation of Duty of
Internet Service Provider

Failing to remove access to child pornography
on its service.

Third or Subsequent Offense

F3

7661(a), 7661(b)(3)

Unlawful Transmission of
Electronic Mail

Falsifying, or distributing software that
falsifies, electronic mail transmission.

Damage to property greater than $2,500
caused by malicious act.

F3

75 Pa. C.S. §3742

Leaving Scene of Accident

Leaving the scene of personally caused car
accident where injury occurred.

Causes death.

F3
MM: 1 year

4915(a)(1), 42 Pa. C.S.
§9718.3

Failure to Comply with Sex
Registration Requirements

Sex offender knowingly failing to register with
the PA State Police.

10-year registrant
First violation

F3
MM: 2 years

4915(a)(2), 42 Pa. C.S.
§9718.3

Failure to Comply with Sex
Registration Requirements

Sex offender knowingly failing to verify his
address to the PA State Police or knowingly
failing to be photographed by the PA State
Police.

10-year registrant
First violation

F3
MM: 2 years
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Amount involved is $1,000 or more.

F3

F3

Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

30 Pa. C.S. §5502.1

Watercraft DUI - Death

Driving watercraft under the influence and
causing death.

3701(a)(v), 42 Pa. C.S.
§9712

Robbery - Gun

In course of committing theft, physically taking
property by force.

With visible gun

F3
MM: 5 years

4952(a)

Intimidation of Witnesses
or Victims - Gun

Intimidating a witness or victim to obstruct
justice.

Influence or intimidation.

F3
MM: 5 years

4953(a), 42 Pa. C.S.
§9712

Retaliation Against
Witness, Victim or Party Gun

Harming or threatening in retaliation a witness,
victim, or a party in a civil matter.

Used means of intimidation.
With visible gun.

F3
MM: 5 years

6121(a)

Possession or Use of
Prohibited Bullets

Using armor piercing ammunition during the
commission of a violent crime.

75 Pa. C.S. §3742

Leaving Scene of Accident

Leaving the scene of personally caused car
accident where injury occurred.

2708

Tear Gas in Labor Disputes

Non-officer using noxious gas against a person
involved in a labor dispute.

Retail Theft

Taking any merchandise stored or offered for
sale by a store without intent to pay; altering
label with intent to purchase at less than retail
price; ringing up purchases at less than retail
price.

3929
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F3
MM: 3 years

F3
MM: 5 years

Serious bodily injury

F3
MM: 90 days

M1

First or second offense
Value $150-$1999.99

M1

Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

3929.1

Library theft

Without authority, removing library or museum
material from a library with purpose to convert
to own use.

3929.2

Unlawful Possession of
Retail or Library Theft
Instruments

Possessing, manufacturing, offering for sale, or
distributing a theft detection shielding device or
theft detection deactivating device.

M1

3931

Theft of Unpublished
Drama or Music
Composition

Without the author's consent, publicly
presenting any unpublished drama or music
composition for profit.

M1

3932

Theft of Leased Property

Intentionally dealing with the leased property
as his own.

M1

3934

Theft from a Motor Vehicle

Taking any movable property from a motor
vehicle.

Value $200+

M1

4101

Forgery

Altering the writing or uttering the altered
writing of another person without his authority
with the intent to defraud.

Base (writing is not a will or contract,
and is not a government document)

M1

4102

Simulating objects of
antiquity, rarity, etc.

Altering or speaking about an object so that it
appears to have value because of antiquity or
rarity which it does not possess with intent to
defraud.

4105

Bad Checks

Issuing a check for the payment of money,
knowing that it will not be honored by the
drawee.
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First or second offense
Value $150+

M1

M1

Check or order is $1,000 - $74,999.99.

M1

Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

4105

Bad Checks

Issuing a check for the payment of money,
knowing that it will not be honored by the
drawee.

4305

Dealing in Infant Children

Trading, bartering, buying, selling, or dealing
in infant children.

M1

4913

Impersonating a Notary
Public

Impersonating a notary public and performing
an action in furtherance thereof.

M1

5514

Pool Selling and
Bookmaking

Engaging in pool selling or bookmaking.

M1

6108

Carrying Firearms on
Public Property in
Philadelphia

Carrying a firearm in the city of Philadelphia
unless licensed to do so.

M1

7102

Administering Drugs to
Race Horses

Administering drugs or stimulants with the
intent to affect the speed of horses in races
where there is a monetary award offered.

M1

7306

Incendiary Devices

Owning, manufacturing, or selling any
incendiary device such as a "Molotov cocktail."

M1

7516

Greyhound Racing

Running a public greyhound race for money.

M1
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Third or subsequent offense in fiveyears
Amount less than $75,000

M1

Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

2504(a), (b)

Involuntary Manslaughter

Causing death because of gross negligence.

Base (victim over 12 years old)

M1

2701(a)(1), 2701(b)(2)

Simple Assault - Reckless Child

Recklessly causing bodily injury or negligently
causing injury with a deadly weapon.

Against child under 12 by adult 21 or
older.

M1

2701(a)(1), 2701(b)(2)

Simple Assault - Negligent
- Child

Negligently causing bodily injury with a deadly
weapon.

Against child under 12 by adult 21 or
older.

M1

2701(a)(3), 2701(b)(2)

Simple Assault - Fear Child

Putting another in fear of imminent serious
bodily injury.

Against child under 12 by adult 21 or
older.

M1

2706(a), 2706(d)

Terroristic Threats

Making threat to terrorize or cause public
inconvenience.

Base (occupants not diverted from
normal operations)

M1

2707(a)

Propelling Object into
Occupied Vehicle

Intentionally propelling an object into an
occupied vehicle.

2709.1(a), (c)(1)

Stalking

Following or communicating with a person
under circumstances that demonstrate an intent
to place them in fear.

Base (first offense)

M1

Ethnic Intimidation

With malicious intention toward the race, color,
religion, or national origin of another,
committing a violent or property destruction
offense.

Charged offense is M2.

M1

2710(a)-(b)
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M1

Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

2713(a)(1), (b)(1)

Neglect of Care-Dependent
Person

Recklessly causing bodily injury by failing to
provide treatment to a dependent.

Base (no SBI)

M1

2713(a)(2), (b)(3)

Neglect of Care-Dependent
Person

Knowingly using a restraint or medication on a
care-dependent person such that bodily injury
results.

Base (no SBI)

M1

2715(a)(3)-(4), (b)(1)

Threatening to Use
Weapons of Mass
Destruction

Falsely reporting weapons of mass destruction,
or threatening to place the same.

Base

M1

2717(a), (b)(1)

Terrorism

Committing violence to intimidate a civilian
population or influence government.

Violent offense is M2.

M1

2902(a)-(b)

Unlawful Restraint

Knowingly restraining another unlawfully in
circumstances exposing him to risk of serious
body injury or holding another as a slave.

Base (victim is over 18)

M1

2906(a), (c)

Criminal Coercion - Felony

With intent to restrict freedom of another,
threatening to commit a criminal offense.

Threatened offense is a felony.

M1

2910(a)

Luring Child

Unreasonably luring a child into a vehicle or
structure without parental consent.

M1

Indecent Assault

Having indecent contact with a person by force
or threat of force, or with unconscious person,
or intoxicants are given to prevent resistance,
or no consent due to mental disability.

M1

3126(a)(2)-(6), (b) (2)
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Code Section

Offense Description

3126(a)(7), (b)(3)

Indecent Assault - Under 13

Having indecent contact with a minor under 13.

3127(a), (b)

Indecent Exposure-Under
16

Offensively exposing genitals in public.

3214(a), (i)

Failure to Report Abortion

Willfully providing false reports or records on
abortions.

M1

3215(f)-(h)

Orders an Abortion

Ordering an abortion without consent or
coercing any person to have an abortion while
acting as a government agent.

M1

3301(e)

Failure to Control or Report
Dangerous Fires

Failing to control a fire one started or failing to
give duty required prompt alarm when knowing
that the fire is endangering life or property.

M1

3309(a), (b)

Agricultural Vandalism

Recklessly damaging another's property used in
agricultural activity.

Intentional loss $1000-$4,999.99

M1

Ecoterrorism

Committing a specified offense against
property (defined by 3111(d)) to prevent a
person from participating in an activity
involving animals or natural resources.

Specified offense is M2.

M1

Ecoterrorism

Committing a specified offense against
property (defined by 3111(d)) to prevent a
person from participating in an activity
involving animals or natural resources.

Specified offense is M2.

M1

3311(a), (b) (2)

3311(a), (b) (2)
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Suboffense Detail

Punishment
Grade

Offense

M1

Knowledge that persons present are
under 16 years old.

M1

Code Section

Offense Description

3503(b)(1)(v),
3503(b)(2)

Criminal Trespass - Defiant
Trespasser

Knowing he is not privileged to do so, entering
any place to which notice against trespass is
given

Defies order to leave school grounds.

M1

3503(b)(1)(v),
3503(b)(2)

Criminal Trespass - Defiant
Trespasser

Knowing he is not privileged to do so, entering
any place to which notice against trespass is
given

Defies order to leave school grounds.

M1

Value $200-$2000

M1

Value $200-$2000

M1

Value $200-$2000

M1

3902, 3903(a1), 3903(b)

Theft (Consolidated
Offense)

3902, 3903(a1), 3903(b)

Theft (Consolidated
Offense)

Stealing movable or immovable property;
stealing by deception; stealing by extortion;
stealing property lost or mislaid; receiving
stolen property; stealing by failure to make
required disposition of funds received; stealing
unpublished dramas; stealing leased property.
Stealing movable or immovable property;
stealing by deception; stealing by extortion;
stealing property lost or mislaid; receiving
stolen property; stealing by failure to make
required disposition of funds received; stealing
unpublished dramas; stealing leased property.

Theft of Services

Intentionally obtaining services for self or other
knowing they are available only for
compensation, including diverting others'
service to personal use.

4104(a)

Tampering with Records or
Identification

Falsifying or destroying any record or other
identification mark with the knowledge that
one does not have that privilege, with an intent
to deceive anyone or to conceal any
wrongdoing.

4106(a)(1)

Access Device Fraud

Using an access device to obtain property or
services with the knowledge that the access
device is unauthorized.

4106.1(a)(2)

Unlawful Device-Making
Equipment

Possessing device making equipment with
intent to defraud or injury anyone.

3926, 3903
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Suboffense Detail

Punishment
Grade

Offense

M1

Value $50-$499.99

M1

M1

Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

4107(a)(1)

Deceptive or Fraudulent
Business Practices

In the course of business, using a false weight
or measure for determining any quality or
quantity.

Value $200-$1999.99

M1

4107(a)(1)

Deceptive or Fraudulent
Business Practices

In the course of business, using a false weight
or measure for determining any quality or
quantity.

Value involved cannot be satisfactorily
ascertained.
Victim 60 or over

M1

4107(a)(1)

Deceptive or Fraudulent
Business Practices

In the course of business, using a false weight
or measure for determining any quality or
quantity.

Base (value $0-$199.99)
Victim 60 or over

M1

4107(a)(2)

Deceptive or Fraudulent
Business Practices

In the course of business, selling or delivering
less than the represented quantity of any
commodity or service.

Amount involved cannot be
satisfactorily ascertained.
Victim 60 or over

M1

4107(a)(2)

Deceptive or Fraudulent
Business Practices

In the course of business, selling or delivering
less than the represented quantity of any
commodity or service.

4107(a)(2)

Deceptive or Fraudulent
Business Practices

In the course of business, selling or delivering
less than the represented quantity of any
commodity or service.

Base (value $0-$199.99)
Victim 60 or over

M1

4107(a)(3)

Deceptive or Fraudulent
Business Practices

In the course of business, taking more than the
represented quantity of any commodity or
service when furnishing the weight or measure
as buyer.

Amount involved cannot be
satisfactorily ascertained.
Victim 60 or over

M1

4107(a)(3)

Deceptive or Fraudulent
Business Practices

In the course of business, taking more than the
represented quantity of any commodity or
service when furnishing the weight or measure
as buyer.

Value $200-$1999.99

M1
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Value $200-$1999.99

M1

Code Section

4107(a)(3)

Offense

Deceptive or Fraudulent
Business Practices

Offense Description
In the course of business, taking more than the
represented quantity of any commodity or
service when furnishing the weight or measure
as buyer.

Suboffense Detail

Punishment
Grade

Base (value $0-$199.99)
Victim 60 or over

M1

Amount involved cannot be
satisfactorily ascertained.

Deceptive or Fraudulent
Business Practices

In the course of business, selling adulterated or
mislabeled commodities.

4107(a)(4)

Deceptive or Fraudulent
Business Practices

In the course of business, selling adulterated or
mislabeled commodities.

Base (value $0-$199.99)
Victim 60 or over

M1

4107(a)(4)

Deceptive or Fraudulent
Business Practices

In the course of business, selling adulterated or
mislabeled commodities.

Value $200-$1999.99

M1

4107(a)(5)

Deceptive or Fraudulent
Business Practices

In the course of business, falsely advertising to
the public for promoting sales.

Value $200-$1999.99

M1

4107(a)(5)

Deceptive or Fraudulent
Business Practices

In the course of business, falsely advertising to
the public for promoting sales.

Amount involved cannot be
satisfactorily ascertained.
Victim 60 or over

M1

4107(a)(5)

Deceptive or Fraudulent
Business Practices

In the course of business, falsely advertising to
the public for promoting sales.

Value $200-$1999.99

M1

4107(a)(5)

Deceptive or Fraudulent
Business Practices

In the course of business, falsely advertising to
the public for promoting sales.

Base (value $0-$199.99)
Victim 60 or over

M1

4107(a)(4)
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M1
Victim 60 or over

Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

Amount involved cannot be
satisfactorily ascertained.

Deceptive or Fraudulent
Business Practices

In the course of business, inducing others to
rely on falsified information for obtaining
property or credit or promoting sale of
securities.

4107(a)(6)-(7)

Deceptive or Fraudulent
Business Practices

In the course of business, inducing others to
rely on falsified information for obtaining
property or credit or promoting sale of
securities.

Value $200-$1999.99

M1

4107(a)(6)-(7)

Deceptive or Fraudulent
Business Practices

In the course of business, inducing others to
rely on falsified information for obtaining
property or credit or promoting sale of
securities.

Base (value $0-$199.99)
Victim 60 or over

M1

Deceptive or Fraudulent
Business Practices

In the course of business, inducing a person to
invest in a business venture by using false or
misleading statements.

4107(a)(8)

Deceptive or Fraudulent
Business Practices

In the course of business, inducing a person to
invest in a business venture by using false or
misleading statements.

Base (value $0-$199.99)
Victim 60 or over

M1

4107(a)(8)

Deceptive or Fraudulent
Business Practices

In the course of business, inducing a person to
invest in a business venture by using false or
misleading statements.

Value $200-$1999.99

M1

4107(a)(9)

Deceptive or Fraudulent
Business Practices

In the course of business, attempting to obtain
another's property by making misleading
statements over the phone regarding a prize
promotion.

Value $200-$1999.99

M1

4107(a)(9)

Deceptive or Fraudulent
Business Practices

In the course of business, attempting to obtain
another's property by making misleading
statements over the phone regarding a prize
promotion.

Amount involved cannot be
satisfactorily ascertained.
Victim 60 or over

M1

4107(a)(6)-(7)

4107(a)(8)
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M1
Victim 60 or over

Amount involved cannot be
satisfactorily ascertained.
M1
Victim 60 or over

Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

4107(a)(9)

Deceptive or Fraudulent
Business Practices

In the course of business, attempting to obtain
another's property by making misleading
statements over the phone regarding a prize
promotion.

Value $200-$1999.99

M1

4107(a)(9)

Deceptive or Fraudulent
Business Practices

In the course of business, attempting to obtain
another's property by making misleading
statements over the phone regarding a prize
promotion.

Base (value $0-$199.99)
Victim 60 or over

M1

4109(a)

Rigging Publicly Exhibited
Contest

With the intent to prevent a public contest from
being conducted in accordance with the rules,
offering a benefit or threatening injury to a
contest or exhibition participant, or tampering
with any person, animal, or thing.

M1

4109(b)

Rigging Publicly Exhibited
Contest

Knowingly soliciting or accepting any benefit
the giving of which would be criminal under
4109(a).

M1

4116(b)(1)

Copying - Recording
Devices

Without the owner's consent, transferring
recorded sound with intent to profit by the sale
or public performance thereof.

Base (<1000 sound devices or <100
movie devices, AND first conviction)

M1

4116(b)(2)

Copying - Recording
Devices

Without owner's consent, making or
distributing an article containing illegallytransferred sounds.

Base (<100 movie copies or <100 sound
copies, AND first conviction)

M1

4116(d)

Copying - Recording
Devices

Knowingly manufacturing, offering for sale, or
possessing any recording device in violation of
this section.

Base (<100 movie devices or <1000
music devices, AND first conviction)

M1

4116(d.1)

Copying - Recording
Devices

Making, selling, or possessing an unauthorized
live performance recording.

Base (<100 movie devices or <1000
music devices, AND first conviction)

M1
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Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

Recording Device in Movie
Theater

Operating a recording device in a theater
without the motion picture theater owner's
written permission.

Insurance Fraud

Lawyer compensating a non-lawyer to
recommend the lawyer's services or to reward
the non-lawyer for having made a successful
recommendation.

M1

Insurance Fraud

Health care provider compensating a person to
recommend the provider's services or to reward
the person for having made a successful
recommendation.

M1

Insurance Fraud

Receiving compensation for providing
healthcare information to a lawyer or health
care provider; lawyer or health care provider
compensation to another for healthcare
information.

M1

4117(b)(4)

Insurance Fraud

Knowingly and with the intent to defraud an
insurance company, filing an insurance
application containing false information or
concealing material information.

M1

4119(a)

Trademark Counterfeiting

With the intent to sell, knowingly
manufacturing, using, or possessing counterfeit
items or services.

Base (first conviction AND < 100
counterfeit items, AND total retail value
of all counterfeit items < $2000).

M1

4120(a)

Identity Theft

Using another person's identifying information,
without his consent, to further any unlawful
purpose.

Base (first or second offense, no
conspiracy, and total value $2000 or
less)

M1

4303(a)

Concealing Death of a
Child

Concealing the death of one's child to hide
whether it was born dead or alive or whether it
was murdered or not.

4116.1(a)

4117(b)(1)

4117(b)(2)

4117(b)(3)
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Base (first conviction)

M1

M1

Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

4304(a)(1)-(2)

Endangering Welfare of
Children

As a supervisor of a child under 18, knowingly
violating a duty of care or interfering with the
making of a suspected child abuse report.

Base (no endangerment of welfare of
child)

M1

4905(a)

False Alarms

Knowingly sending a false alarm of emergency
to agency of public safety.

Base (didn't occur during declared state
of emergency)

M1

4906(a)

False Reports to Law
Enforcement Authorities

Knowingly giving false information to law
enforcement with intent to implicate another.

During declared emergency AND false
report diverts law enforcement
resources; OR relates to a false report of
the theft or loss of a firearm

M1

4953.1(a)

Retaliation Official Court

Causing or attempting to cause harm to another
or property in retaliation against a prosecutor or
judicial official.

Violent, deceptive, conspiracy, for
benefit, prior violation, or damage more
than $1,000.

M1

5122(a)

Implements for Escape

Providing an inmate with anything that may be
used for escape; or an inmate's possessing
anything that may be used for escape.

M1

5123(c)

Contraband

Furnishing spirituous or fermented liquor,
medicine or poison to an inmate.

M1

5123(c.1)

Contraband

Furnishing a telephone to an inmate.

M1

5123(c.2)

Contraband

Possessing a telephone as an inmate.

M1
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Code Section

Offense

Offense Description

Suboffense Detail

5509(a.1)

Desecration, Theft or Sale
of Venerated Objects

Intentionally desecrating any public structure,
or place of worship or burial.

5511(a)(2.1)(i)(A)

Cruelty to Animals

Maliciously killing or torturing any dog or cat.

M1

5511(a)(2.1)(i)(B)

Cruelty to Animals

Maliciously administering poison to any dog or
cat.

M1

5512(b)

Lotteries

Setting up or advertising any lottery or
numbers game.

M1

5513(a)

Gambling Devices

Facilitating gambling.

M1

5515(b)

Prohibiting of Paramilitary
Training

Training with any person to use injury-causing
techniques for civil disorder.

M1

5902(a)

Prostitution and Related
Offenses

Being an inmate in a house of prostitution,
engaging in sexual activity as a business, or
loitering in public to be hired to engage in
sexual activity.

Fourth or subsequent offense

M1

5902(e)

Prostitution and Related
Offenses

Hiring a person to engage in sexual activity or
entering a house of prostitution for the purpose
of engaging in sexual activity.

Fourth or subsequent offense

M1
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Intentionally desecrates a historic burial
place

Punishment
Grade

M1

Code Section

Offense

Offense Description

Suboffense Detail

Base (first offense, and material was not
sold)

Punishment
Grade

5903(a)

Obscene and Other Sexual
Materials

Knowing the obscene nature of the materials or
performances involved: publicly displaying any
explicit sexual materials, transmitting or
preparing such materials, or participating in any
obscene performance.

5903(a.1)

Obscene and Other Sexual
Materials

Knowing its explicit content, electronically
transmitting an advertisement without
including the term "ADV-ADULT" in the
subject line.

M1

5903(f)

Obscene and Other Sexual
Materials

Knowingly requiring any seller to sell obscene
materials as a condition to the sale or delivery
of other media.

M1

6105(a.1) (2)

Control or Transfer of
Firearms

Knowingly possessing a firearm against the
terms of a protection from abuse court order.

M1

6105(a.1)(5)

Control or Transfer of
Firearms

Knowingly returning a firearm to a person
barred from possession.

M1

6106(a)(2)

Carrying Firearm without
License

Carrying a firearm without a license.

6107(a)

Prohibited Conduct During
Emergency

Carrying a firearm on public property during an
emergency except for self defense or when
licensed to do so.

M1

6110.1(a)

Possession of firearm by
minor

Possessing or transporting a firearm while
under 18 years old, unless the minor is
participating in a lawful activity (e.g., hunting).

M1
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Violator is eligible for a license to carry
a firearm, and has not committed any
other criminal violation.

M1

M1

Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

6112, 6119

Retail Dealer required to be
Licensed.

Selling firearms while unlicensed.

M1

6115(a), 6119

Loaning or Giving a
Firearm

Loaning or giving a firearm except as provided
in the subsections to this offense.

M1

6301(a)(1)

Corruption of Minors

Individuals 18 and older, corrupting the morals
of a minor less than 18 years old.

M1

6302(a)

Sale or Lease of Weapons
or Explosives

Selling any deadly weapon or dangerous
explosive to any person under 18 years old.

M1

6303(a)

Sale of Starter Pistols

Giving a starter pistol designed to discharge
blanks to a person under 18 years old.

M1

6501(3)

Scattering Rubbish

Operator of a trash collection vehicle
depositing the vehicle's load upon the road,
land of another or into water.

7107(a)

Unlawful Actions by
Athlete Agents

7302(b)

Sale and Labeling of
Solidified Alcohol Labeling

Entering into a contract with a student athlete
before the student's eligibility for collegiate
athletics expires, promising anything of value
to such a student, or seeking a referral from a
college for such a student.
Manufacturing or selling any mixture of
solidified alcohol which does not have the
methyl alcohol or wood alcohol content
permanently embossed on each container and a
warning label.
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Subsequent offense

M1

M1

M1

Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

7309(a)

Unlawful Coercion in
Contracting Insurance

Being engaged in lending money and requiring
a borrower to negotiate through a particular
insurance company for a policy covering
property, life or health insurance of such
person.

7313(a), 7313(b)

Exchanging Federal food
Stamps

Buying or exchanging federal food stamps,
stamps, or access cards without the proper
authorization.

Base (amount involved <$1000)

M1

7314(a), 7314(a.1)

Fraudulent Traffic in Food
Orders

Furnishing any person anything other than food
in exchange for a food order.

Base (amount involved <$1000)

M1

75 Pa. C.S. §3802

DUI - B

DUI: incapable of driving safely and causes
accident, or BAC of 0.1-0.16, or minor in car,
or commercial/school vehicle.

First offense

M1

7510(a), 7510(b)(2)

Municipal Housing Code
Avoidance

Making no reasonable attempt to correct a
safety violation of a municipal housing code.

Fifth or subsequent violation

M1

7661(a), 7661(b)(2)

Unlawful Transmission of
Electronic Mail

Falsifying or distributing software that falsifies
electronic mail transmission

Damage greater than $2,500 caused by
reckless disregard for consequences.

M1

30 Pa. C.S. §5502(a)(1)

Watercraft DUI - Refuse
Test

Driving watercraft while under the influence
and originally refused to test.

Third offense

M1
MM: 1 year

30 Pa. C.S. §5502(a.1)

Watercraft DUI - B

Driving watercraft and BAC 0.10 - 0.16.

Fourth offense

M1
MM: 1 year
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M1

Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

30 Pa. C.S. §5502(a.2)

Watercraft DUI - C

Driving watercraft and BAC greater than 0.16.

Third offense

M1
MM: 1 year

30 Pa. C.S. §5502(a.3)

Watercraft DUI Controlled Substance

Driving watercraft under the influence of a
controlled substance.

Third offense

M1
MM: 1 year

30 Pa. C.S. §5502(a.4)

Watercraft DUI - Under 21

Driving watercraft under the influence and
under 21.

Fourth offense

M1
MM: 1 year

75 Pa. C.S. §3802

DUI - B

DUI: incapable of driving safely and causes
accident, or BAC of 0.1-0.16, or minor in car,
or commercial/school vehicle.

Fourth-plus offense

M1
MM: 1 year

75 Pa. C.S. §3802

DUI - C

DUI: incapable of driving safely and refuse
test, or BAC of > 0.16, or under influence of
controlled substances.

Third-plus offense

M1
MM: 1 year

75 Pa. C.S. §3802

DUI - B

DUI: incapable of driving safely and causes
accident, or BAC of 0.1-0.16, or minor in car,
or commercial/school vehicle.

Fourth-plus offense

M1
MM: 1 year

7508(a)(1)(i), CSDDCA
13(a)(14), (30), (37),
(f)(2), 15(a)

Trafficking Marijuana

Trafficking marijuana.

2-10 pounds or 10-21 live plants

M1
MM: 1 year

7508(a)(6)(i), CSDDCA
13(a)(14), (30), (37),
13(f)(2)

Trafficking Methaqualone

Trafficking Methaqualone.

25-100 grams

M1
MM: 1 year
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Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

75 Pa. C.S. §1543(b)

Driving with Suspended
License

Driving under influence with Suspended
License.

Third offense

M1
MM: 2 years

7508(a)(5), CSDDCA
13(a)(14), (30), (37),
13(f)(2)

Trafficking Amphetamines

Trafficking amphetamines.

5+ grams

M1
MM: 2.5
years

7508(a)(6)(ii),
CSDDCA 13(a)(14),
(30), (37), 13(f)(2)

Trafficking Methaqualone

Trafficking Methaqualone.

More than 100 grams

M1
MM: 2.5
years

7508(a)(1)(ii),
CSDDCA 13(a)(14),
(30), (37), (f)(2), 15(a)

Trafficking Marijuana

Trafficking marijuana.

10-50 pounds or 21-51 live plants

M1
MM: 3 years

7508(a)(1)(iii),
CSDDCA 13(a)(14),
(30), (37), (f)(2), 15(a)

Trafficking Marijuana

Trafficking marijuana.

50+ pounds or 51+ live plants

M1
MM: 5 years

7508(a)(8)(i), CSDDCA
13(a)(14), (30), (37),
13(o)

Trafficking
MDA/MDMA/MMDA

Trafficking MDA/MDMA/MMDA.

15-30 grams

M1
MM: 5 years

30 Pa. C.S. §5502(a)(1)

Watercraft DUI - Refuse
Test

Driving watercraft while under the influence
and originally refused test.

Second offense

M1
MM: 90 days

30 Pa. C.S. §5502(a)(1)

Watercraft DUI - Accident

Driving watercraft while under the influence
and accident is caused.

Third offense

M1
MM: 90 days
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Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

30 Pa. C.S. §5502(a.1)

Watercraft DUI - B

Driving watercraft and BAC 0.10 - 0.16.

Third offense

M1
MM: 90 days

30 Pa. C.S. §5502(a.2)

Watercraft DUI - C

Driving watercraft and BAC greater than 0.16.

Second offense

M1
MM: 90 days

30 Pa. C.S. §5502(a.3)

Watercraft DUI Controlled Substance

Driving watercraft under the influence of a
controlled substance.

Second offense

M1
MM: 90 days

30 Pa. C.S. §5502(a.4)

Watercraft DUI - Under 21

Driving watercraft under the influence and
under 21.

Third offense

M1
MM: 90 days

75 Pa. C.S. §3802

DUI - B

DUI: incapable of driving safely and causes
accident, or BAC of 0.1-0.16, or minor in car,
or commercial/school vehicle.

Third Offense

M1
MM: 90 days

6317(a), CSDDCA
13(a)(14) & (30)

Drug Free School Zone

Being 18 years or older and delivering
controlled substance to individual within 1,000
feet of a school or within 250 feet of a
recreation center or playground or on a school
bus.

M1.75
MM: 2 years

2103

Insulting the Flag

Maliciously removing or damaging any U.S. or
Pa. flag.

M2

2705

Reckless Endangerment

Recklessly placing another person in danger of
death or serious bodily injury.

M2
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Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

3129

Sexual Intercourse with
Animal

Having sex with an animal.

M2

3303

Failure to Prevent
Catastrophe

Recklessly failing to take reasonable measures
to prevent or mitigate a catastrophe when under
a duty to do so or when one caused the
catastrophe.

M2

3928

Unauthorized Use of
Vehicle

Operating automobile, airplane, motorcycle,
motorboat, or other motor-propelled vehicle of
another without consent of the owner.

M2

3929

Retail Theft

Taking any merchandise stored or offered for
sale by a store without intent to pay; altering
label with intent to purchase at less than retail
price; ringing up purchases at less than retail
price.

Second offense
Value $0-$149.99

M2

3929.1

Library theft

Without authority, removing library or museum
material from a library with purpose to convert
to own use.

Second offense
Value $0-$149.99

M2

3934

Theft from a Motor Vehicle

Taking any movable property from a motor
vehicle.

Value $50-$199.99

M2

4105

Bad Checks

Issuing a check for the payment of money,
knowing that it will not be honored by the
drawee.

Check or order is $500-$999.99.

M2

4110

Defrauding Secured
Creditors

Unlawfully dealing with property subject to a
security interest, or a levied property, with
intent to hinder enforcement of such interest.
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M2

Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

4114

Execution of Documents by
Deception

Deceptively causing another to execute an
instrument affecting, or likely to affect, the
person's pecuniary interest.

M2

4115

Falsely Impersonating
Persons Privately Employed

Pretending to be someone's employee for the
purpose of gaining access to any premises.

M2

4703

Retaliation for Past Official
Action

Unlawfully harming another in retaliation for
something done in his/ her public servant
capacity.

M2

4912

Impersonating a Public
Servant

Impersonating a public servant to induce
another to submit to such pretended authority.

M2

5101

Obstructing Law or
Government

Intentionally obstructing governmental function
by force, breach of official duty, or other
unlawful act.

M2

5104

Resisting Arrest

Creating a substantial risk of bodily injury to
prevent public servant from affecting a lawful
arrest.

M2

5301

Official Oppression

Acting in official capacity and knowing the
conduct is illegal, subjecting another to arrest.

M2

5302

Speculating or Wagering on
Official Information

As a public servant, speculating in reliance on
nonpublic information acquired in an official
capacity.

M2
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Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

5502

Failure of Disorderly
Persons to Disperse

Causing substantial annoyance in a group of
three or more, and refusing to disperse.

M2

5510

Abuse of Corpse

Treating a corpse in a way one knows would
outrage ordinary family sensibilities.

M2

5719

Unlawful Use or Disclosure
of Order Concerning
Intercepted Communication

Intentionally disclosing the existence of an
order authorizing communication interception.

M2

5904

Public Exhibition of Insane
or Deformed Person

Exhibiting an insane or deformed person for
profit.

M2

6504

Public Nuisance

Causing, maintaining, or continuing any public
nuisance.

M2

7307

Out-of-State Convict-Made
Goods

Selling or exchanging goods manufactured by
prisoners of other states.

M2

7321

Lie Detector Tests

Requiring a polygraph test as a condition for
employment.

M2

7323

Discrimination on Account
of Uniform

As a proprietor or employee of a place of
public entertainment, discriminating against
any person wearing the uniform of the armed
forces because of that uniform.

M2

139

Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

7507

Breach of Privacy by Using
Stress Test without Consent

Using a lie detector on a person without
consent.

2505(b)

Soliciting Suicide

Intentionally aiding or soliciting another to
commit suicide.

Base (suicide or attempt does not result)

M2

2701(a)(1), (b)

Simple Assault - Reckless

Recklessly causing bodily injury or negligently
causing injury with a deadly weapon.

Base (not a mutually consented fight;
child not under 12, no visible gun)

M2

2701(a)(2), (b)

Simple Assault - Negligent

Negligently causing bodily injury with a deadly
weapon.

Base (not a mutually consented fight;
child not under 12, no visible gun)

M2

2701(a)(3), 2701(b)

Simple Assault - Fear

Putting another in fear of imminent serious
bodily injury.

Base (not a mutually consented fight;
child not under 12, no visible gun)

M2

2707(b)

Propelling Object onto
Roadway

Intentionally propelling object onto a roadway.

2710(a)-(b)

Ethnic Intimidation

With malicious intention toward the race, color,
religion, or national origin of another,
committing a violent or property destruction
offense.

Charged offense is M3.

M2

2717(a), (b)(1)

Terrorism

Committing violence to intimidate a civilian
population or influence government.

Violent offense is M3

M2
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M2

M2

Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

2903(a)-(b)

False Imprisonment

Knowingly restrains another unlawfully as to
interfere substantially with his liberty.

Base (victim is over 18)

M2

2904(a), (c)(2)

Interference with Custody
of Children

Recklessly takes or entices a child from the
custody of its parents without privilege.

Actor is a PA resident, has partial
custody/visitation rights, and does not
remove from PA.

M2

2905(a)

Interference with Custody
of Committed Person

Recklessly takes or entices any committed
person away from lawful custody.

2906(a), (c)

Criminal Coercion

With intent to restrict freedom of another,
threatening to commit a criminal offense,
accuse of an offense, expose a secret, or to
cause official action against the person.

Base (threat not to do a felony)

M2

3126(a)(1), (8), (b) (1)

Indecent Assault

Having indecent contact with a person and
there is no consent or the victim is under 16
years old.

Base (No force or unconsciousness or
intoxicants or mental disability, and first
offense)

M2

3127(a), (b)

Indecent Exposure

Offensively exposing genitals in public.

Base (no knowledge that any of the
persons present are under 16)

M2

3211(c)-(d)

Performs Abortion Past 24
Weeks of Gestation

Performing a medically necessary abortion of
an unborn child with a gestational age of 24 or
more weeks, but not following proper
procedures.

M2

3213(a)

Payment for Abortion

Accepting payment for an abortion without
making a reasonable determination that the
woman is pregnant.

M2
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M2

Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

False Statement Pertaining
to Abortion

With intent to mislead public, falsifying any
written statement or inviting reliance on false
writing required by abortion law.

Criminal Mischief

Negligently damaging property by dangerous
means, recklessly tampering with property,
recklessly causing a loss through deception, or
intentionally damaging or defacing property.

Intentionally causes losses > $1000.

M2

Institutional Vandalism

Knowingly desecrating or damaging a church,
cemetery, school or public building, or any
personal property located within any such
facility.

Base (no desecration and loss <$5000)

M2

3307(a.1), (b)

Institutional Vandalism

Intending to commit institutional vandalism,
and possessing spray-paint, marker, or similar
marking device in a church, cemetery, school
or public building.

3309(a), (b)

Agricultural Vandalism

Recklessly damaging another's property used in
agricultural activity.

Value $500 - $999.99

M2

3309(a), (b)

Agricultural Vandalism

Recklessly damaging another's property used in
agricultural activity.

Intentional loss $500 - $999.99

M2

3311(a), (b) (2)

Ecoterrorism

Committing a specified offense against
property (defined by 3111 (d)) to prevent a
person from participating in an activity
involving animals or natural resources.

Specified offense is M3

M2

3312(a) (2)

Destruction of a Survey
Monument

Intentionally damaging or removing a survey
marker.

Doing so to call into question a
boundary line.

M2

3218(b)

3304(a), (b)

3307(a), (b)
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M2

M2

Code Section

3503(b.2)(1)(ii),
3503(b.2)(2)(ii)

Offense

Offense Description

Suboffense Detail

Punishment
Grade

Criminal Trespass Agricultural Trespasser

Knowing he is not privileged to do so, entering
agricultural land.

Defying an order to not enter or leave.

M2

Theft (Consolidated
Offense)

Theft of movable or immovable property; theft
by deception; theft by extortion; theft of
property lost or mislaid; receipt of stolen
property; theft by failure to make required
disposition of funds received; theft of
unpublished dramas; theft of leased property.

Value $50 - $199.99

M2

3926, 3903

Theft of Services

Intentionally obtains services for self or other
that he knows are available only for
compensation, including diverting others'
service to personal use.

Value $50 - $199.99

M2

4106(a)(1)

Access Device Fraud

Using an access device to obtain property or
services with the knowledge that the access
device is unauthorized.

Base (value $0 - $49.99)

M2

4107(a)(1)

Deceptive or Fraudulent
Business Practices

In the course of business, using a false weight
or measure for determining any quality or
quantity.

Value involved cannot be satisfactorily
ascertained.

M2

4107(a)(1)

Deceptive or Fraudulent
Business Practices

In the course of business, using a false weight
or measure for determining any quality or
quantity.

Base (value $0 - $199.99)

M2

4107(a)(2)

Deceptive or Fraudulent
Business Practices

In the course of business, selling or delivering
less than the represented quantity of any
commodity or service.

Amount involved cannot be
satisfactorily ascertained.

M2

4107(a)(2)

Deceptive or Fraudulent
Business Practices

In the course of business, selling or delivering
less than the represented quantity of any
commodity or service.

Base (value $0 - $199.99)

M2

3902, 3903(a1), 3903(b)
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Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

4107(a)(3)

Deceptive or Fraudulent
Business Practices

In the course of business, taking more than the
represented quantity of any commodity or
service when furnishing the weight or measure
as buyer.

4107(a)(3)

Deceptive or Fraudulent
Business Practices

In the course of business, taking more than the
represented quantity of any commodity or
service when furnishing the weight or measure
as buyer.

4107(a)(4)

Deceptive or Fraudulent
Business Practices

In the course of business, selling adulterated or
mislabeled commodities.

Amount involved cannot be
satisfactorily ascertained.

M2

4107(a)(4)

Deceptive or Fraudulent
Business Practices

In the course of business, selling adulterated or
mislabeled commodities.

Base (value $0 - $199.99)

M2

4107(a)(5)

Deceptive or Fraudulent
Business Practices

In the course of business, falsely advertising to
the public for promoting sales.

Amount involved cannot be
satisfactorily ascertained.

M2

4107(a)(5)

Deceptive or Fraudulent
Business Practices

In the course of business, falsely advertising to
the public for promoting sales.

Base (value $0-$199.99)

M2

4107(a)(6) - (7)

Deceptive or Fraudulent
Business Practices

In the course of business, Inducing others to
rely on falsified information for obtaining
property or credit or promoting sale of
securities.

Amount involved cannot be
satisfactorily ascertained.

M2

4107(a)(6)-(7)

Deceptive or Fraudulent
Business Practices

In the course of business, inducing others to
rely on falsified information for obtaining
property or credit or promoting sale of
securities.

Base (value $0 - $199.99)

M2
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Amount involved cannot be
satisfactorily ascertained.

Base (value $0 - $199.99)

M2

M2

Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

4107(a)(8)

Deceptive or Fraudulent
Business Practices

In the course of business, inducing a person to
invest in a business venture by using false or
misleading statements.

Amount involved cannot be
satisfactorily ascertained.

M2

4107(a)(8)

Deceptive or Fraudulent
Business Practices

In the course of business, inducing a person to
invest in a business venture by using false or
misleading statements.

Base (value $0 - $199.99)

M2

4107(a)(9)

Deceptive or Fraudulent
Business Practices

In the course of business, attempting to obtain
another's property by making misleading
statements over the phone regarding a prize
promotion.

Amount involved cannot be
satisfactorily ascertained.

M2

4107(a)(9)

Deceptive or Fraudulent
Business Practices

In the course of business, attempting to obtain
another's property by making misleading
statements over the phone regarding a prize
promotion.

Base (value $0 - $199.99)

M2

4108(a)

Commercial Bribery and
Breach of Duty

Without authorization and as an employee or
fiduciary, soliciting or accepting any benefit
that will influence future conduct relating to the
employer's or principal's affairs.

M2

4108(b)

Commercial Bribery and
Breach of Duty

Soliciting or accepting any benefit influencing
an appraisal when publicly claiming to make
disinterested appraisals of commodities or
services.

M2

4108(c)

Commercial Bribery and
Breach of Duty

Conferring or offering any benefit that would
be criminal under 4108(a) or (b) if accepted.

M2

Fraud in Insolvency

Knowing of upcoming or pending proceedings
instituted for the creditor's benefit, unlawfully
dealing with property with intent to obstruct
creditor's claims.

M2

4111(1)
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Code Section

4111(2)

Offense

Fraud in Insolvency

Offense Description

Suboffense Detail

Knowing of upcoming or pending proceedings
instituted for the creditor's benefit, knowingly
falsifying any writing or record relating to the
property.

Punishment
Grade

M2

Knowing of upcoming or pending proceedings
instituted for the creditor's benefit, knowingly
misrepresenting or refusing to disclose any
information legally required for property
administration to an entitled person
administering the property for the creditors'
benefit.
While directing financial institution, receiving
payments knowing (1) that the institution is
about to suspend operations due to financial
difficulties and (2) that the person making the
payment is unaware of the institution's
precarious situation.

4111(3)

Fraud in Insolvency

4112(a)

Receiving Deposits in a
Failing Financial Institution

4113(a)

Misapplication of Entrusted
Property and Property of
Government or Financial
Institutions

Dealing with property that has been entrusted
to one as a fiduciary in a manner which one
knows is unlawful and involves substantial risk
of detriment to the property's owner.

4301(a)

Bigamy

Contracting another marriage while married.

M2

4301(b)

Bigamy

Contracting to marry another, knowing that that
the other is already married.

M2

4702(a)(1)

Improper Influence in
Official and Political
Matters

Threatening unlawful harm to any person with
intent to influence his exercise of discretion as
a public servant, party official or voter.
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M2

M2

Amount exceeds $50.

Base (no threat of crime; no intent to
influence a judicial or admin
proceeding, AND no visible gun)

M2

M2

Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

Improper Influence in
Official and Political
Matters

Threatening unlawful harm to any public
servant or party official with intent to influence
him to violate his known legal duty.

M2

4903(a)

False Swearing

Making a false statement under oath, with the
belief the statement is not true, either in an
official proceeding or with the intent to mislead
a public servant.

M2

4904(a)

Unsworn Falsification to
Authorities

With intent to mislead a public servant, making
or submitting written false statement or other
false object.

M2

4906(a)

False Reports to Law
Enforcement

Knowingly giving false information to law
enforcement with intent to implicate another.

Base (not during a declared emergency,
report isn't about theft or loss of a
firearm)

M2

4906(b)

False Reports to Law
Enforcement

Knowingly reporting false information about an
incident to law enforcement.

During declared emergency AND false
report diverts law enforcement
resources; OR relates to a false report of
the theft or loss of a firearm.

M2

4910(a)

Tampering With or
Fabricating Physical
Evidence

Tampering with evidence to undercut an
investigation.

4911(a)

Tampering with Public
Records

Knowingly falsifying or destroying public
records.

Base (no intent to defraud or injure)

M2

4952(a)

Intimidation of Witnesses
or Victims

Intimidating a witness or victim to obstruct
justice.

Base

M2

4702(a)(3)
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M2

Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

4953(a)

Retaliation Against
Witness, Victim or Party

Harming or threatening in retaliation a witness,
victim, or a party in a civil matter.

5102(a)

Obstructing or Impeding the
Administration of Justice by
Picketing

Intentionally interfering with justice; or
attempting to influence any judge, court officer,
juror, or witness by demonstration.

5105(a)

Hindering Apprehension or
Prosecution

Intentionally hindering prosecution of another
by concealing the other or evidence.

Base (other not charged with F1 or F2)

M2

5107(a)

Aiding Crime

Intentionally aiding another to accomplish a
crime.

Base (principal offense was not F1 or
F2)

M2

5108(a)

Compounding

Agreeing to accept any benefit for not reporting
information relating to an offense.

5121(a)

Escape

Escaping from official detention.

Base (actor not under arrest for felony,
and no force used)

M2

5121(b)

Escape

Public servant's recklessly permitting an escape
or any person's facilitating an escape

Base (public servant didn't intentionally
facilitate)

M2

5124(a)

Default in Required
Appearance

Being set at liberty contingent on appearing in
court, failing to appear in court.

Base (appearance was not to answer to a
felony)

M2
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Base

M2

M2

M2

Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

5126(a)

Flight to Avoid
Apprehension, Trial or
Punishment

Willfully hiding with the intent to avoid arrest,
trial or punishment.

5509(a)

Desecration, Theft or Sale
of Venerated objects

Intentionally desecrating any public structure,
or place of worship or burial.

M2

5511(a)(1)(i)

Cruelty to Animals

Maliciously killing or disfiguring another's
domestic animal.

M2

5511(a)(1)(ii)

Cruelty to Animals

Maliciously administering poisonous substance
to another's domestic animal.

M2

5511(a)(1)(iii)

Cruelty to Animals

Maliciously interfering with a service dog.

M2

5741(a)

Unlawful Access to Stored
Communication

Intentionally accessing an electronic data
storage facility without authorization.

Second or subsequent offense, AND for
commercial advantage or destruction.

M2

5902(a)

Prostitution and Related
Offenses

Being an inmate in a house of prostitution,
engaging in sexual activity as a business, or
loitering in public to be hired to engage in
sexual activity.

Third offense

M2

Prostitution and Related
Offenses

Soliciting a person to patronize prostitute,
procuring prostitute for another, transporting
person with intent to promote prostitution, or
permitting a place controlled by the actor to be
regularly used for prostitution or the promotion
of prostitution, or knowingly supported by the
proceeds of prostitution.

Base

M2

5902(b)(4)-(8)
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Base (offense charged was not a felony)

M2

Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

5902(e)

Prostitution and Related
Offenses

Hiring a person to engage in sexual activity or
entering a house of prostitution for the purpose
of engaging in sexual activity.

6111(a)

Sale or Transfer of Firearms

Transferring or selling a firearm without
following legal procedures, or in any condition
other than securely wrapped and unloaded.

6111(g)(1)

Sale or Transfer of Firearms

Knowingly transferring a firearm without
following procedures set forth in 6111.

6161(a)

Carrying Explosives on
Conveyances

Entering any vehicle while in possession of
explosives.

M2

6310.2(a), 6310.2(b)

Manufacture or Sale of
False Identification Card

Recklessly making or selling false
identifications.

M2

6311(a)

Tattooing Minor

Tattooing any person under the age of 18 years
without guardian consent and supervision.

Subsequent offense, within one year of
previous conviction.

M2

6311(b)

Piercing Minor

For compensation, puncturing a body part of
any person under the age of 18 years without
guardian consent and supervision.

Subsequent offense, within one year of
previous conviction.

M2

6501(3)

Scattering Rubbish

Operator of a trash collection vehicle
depositing the vehicle's load upon the road,
land of another or into water.

Base (First offense)

M2
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Third offense

M2

M2

Base (no intent to make a straw
purchase, and first offense)

M2

Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

7302(a)

Sale and Labeling of
Solidified alcohol - Sale

Manufacturing or selling for use as heating fuel
any mixture of solidified alcohol containing
more than 4% methyl or wood alcohol.

M2

7308(a)

Unlawful advertising of
insurance business

Advertising insurance without getting a
certificate of authority ensuring the company is
authorized to do business in the
Commonwealth.

M2

7507.1(a), 7507.1(b)

Invasion of Privacy

Viewing or recording a nude person where that
person has a reasonable expectation of privacy,
for the purpose of arousing the sexual desire of
any person.

More than one violation.

M2

7510(a), 7510(b)(1)

Municipal Housing Code
Avoidance

Making no reasonable attempt to correct a
safety violation of a municipal housing code
subsequent to a fourth violation.

Base (fourth violation)

M2

7622, 7624(b)(2)

Violation of Duty of
Internet Service Provider

Failing to remove access to child pornography
on its service.

Second Offense

M2

30 Pa. C.S. §5502(a)(2)

Watercraft DUI - A

Driving watercraft and BAC 0.08 - 0.10.

Third offense

M2
MM: 10 days

30 Pa. C.S. §5502(a)(2)

Watercraft DUI - A

Driving watercraft and BAC 0.08 - 0.10.

Third offense

M2
MM: 10 days

75 Pa. C.S. §3802(a)

DUI - A

DUI and incapable of driving safely or with
BAC of 0.08 - 0.1.

Third Offense - plus

M2
MM: 10 days
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Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

3305

Destroying Fire Equipment

Intentionally damaging or defacing fire
equipment.

3934

Theft from a Motor Vehicle

Takes any movable property from a motor
vehicle.

Base (Value $0 - $49.99 AND not a
third offense w/in 5 years)

M3

4105

Bad Checks

Issuing a check for the payment of money,
knowing that it will not be honored by the
drawee.

Check or order is $200 - $499.99

M3

5103

Listening to Deliberations
of Jury

Intentionally listening into the deliberations of
a jury.

M3

5109

Barratry

Vexing another with unjust lawsuits.

M3

5110

Contempt of General
Assembly

Committing contempt in the presence of the
General Assembly, or failing to appear when
subpoenaed.

M3

5125

Absconding witness

Refusing to appear as witness when ordered,
with intent to defeat justice.

M3

5506

Loitering and Prowling at
Night

Maliciously loitering around a place used for
living or occupation.

M3
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M3

Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

5508

Disrupting Meetings and
Processions

Intentionally disturbing a lawful meeting,
procession, or gathering.

M3

5901

Open Lewdness

Doing any lewd act knowing it is likely to be
observed and cause affront.

M3

6310.1

Selling or Furnishing
Alcohol to Minors

Intentionally selling any liquor to a person who
is less than 21 years old, except during
religious service or ceremony.

M3

6703

Dealing in Military
Decorations

Selling U.S. military insignia granted by the
United States for service in the armed forces.

M3

6707

False Registration of
Domestic Animals

Fraudulently obtaining the registration of an
animal from an organization that works to
improve the breed of domestic animals.

M3

6709

Use of Union Labels

Using union labels without proper
authorization from the union.

M3

Extension of Water Line

Without permit, conveying any water by means
of pipe, hose or other conduit to any building
beyond the limits of the tract occupied by such
person.

M3

Sale or Illegal Use of
Certain Substances

Intentionally inhaling fumes from any noxious
substance for the purpose of causing
intoxication or selling such substances to
someone with reasonable cause to suspect that
the product will be used for the purpose of
intoxication.

M3

6901

7303
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Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

7311

Unlawful Collection
Agency Practices

A collection agency representing a creditor.

M3

7319

Bucket-Shop Contracts

Entering into a bucket-shop contract.

M3

7322

Demanding Property to
Secure Employment

Receiving from any person any valuable thing
for the purpose of either obtaining employment
or continuing his employment.

M3

7324

Unlawful Sale of Academic
Work

Selling any assignment or assistance with an
assignment to a student enrolled in a university
in the Commonwealth having reason to know
such assignment is intended for submission in
the student's name or will be used to obtain a
diploma.

M3

7326

Disclosure of Confidential
Tax Information

Disclosing any tax information designated as
confidential by statute or ordinance or obtained
in conjunction with any declaration or return
required by ordinance.

M3

7328

Operation of Bottling Club

Operating a bottle club in disapproved area.

M3

7503

Public Contracts with
Architects/Engineers

Pennsylvania employees awarding or accepting
contracts to any architect or engineer for
benefit.

M3

7641

Computer - Assisted
Remote Harvesting of
Animals

Engaging in computer-assisted remote
harvesting of animals.

M3
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Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

2102(a)

Desecrating the Flag

Displaying marks or advertisements on the U.S.
or Pa. flag, or casting contempt on the U.S. or
Pa. flag.

2701(a)(1), (b)(1)

Simple Assault - Reckless Consent

Recklessly causing bodily injury.

Fight entered by mutual consent.

M3

2701(a)(2), (b)(1)

Simple Assault -Negligent Consent

Negligently causing bodily injury with a deadly
weapon.

Fight entered by mutual consent.

M3

2709(a)(4)-(7), (c)(2)(i)

Harassment - Obscene or
Repeated

Intentionally harassing another with obscene
language or repeatedly.

2710(a)-(b)

Ethnic Intimidation

With malicious intention toward the race, color,
religion, or national origin of another,
committing a violent or property destruction
offense.

Charged offense is a summary offense.

M3

3205(a), (c)

Performance of Abortion
Without Informed Consent

Performing abortion without informing woman
of the nature and risks of the procedure.

Second or subsequent offense

M3

3210(a)-(b)

Performs Abortion Without
Determining Gestational
Age

Performing an abortion without determining
gestational age of the unborn child and
reporting the tests performed.

Recklessly falsifies gestational age
reports.

M3

3218(c)

False Statement Pertaining
to Abortion - Notice

Falsifying any written statement or inviting
reliance on false writing required by abortion
law, and document had notice that false
statements are punishable.
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M3

M3

M3

Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

Disclosure of True Owner

Trustee failing to disclose the non-public
identity of a property owner in connection with
an arson.

3304(a), (b)

Criminal Mischief

Negligently damaging property by dangerous
means, recklessly tampering with property,
recklessly causing a loss through deception, or
intentionally damaging or defacing property.

Recklessly losses > $500 or intentional
losses > $150 through graffiti.

M3

3309(a), (b)

Agricultural Vandalism

Recklessly damaging another's property used in
agricultural activity.

Base (value <$500)

M3

3311(a), (b) (1)

Ecoterrorism

Committing a specified offense against
property (defined by 3111 (d)) to prevent a
person from participating in an activity
involving animals or natural resources.

Specified offense is summary offense.

M3

3503(b)(1)(i)-(iv),
3503(b)(2)

Criminal Trespass - Defiant
Trespasser

Knowing he is not privileged to do so, entering
any place to which notice against trespass is
given.

Defies order to leave personally
communicated to him.

M3

3503(b.2)(1)(i),
3503(b.2)(2)(i)

Criminal Trespass Agricultural Trespasser

Knowing he is not privileged to do so, entering
agricultural land.

Base (offender has not defied an order
to leave)

M3

3504(a)

Damage to Railroad or
Delay of Rail Operation

Causing damage to known railroad property or
causing a delay in railroad operations.

M3

3504(b)

Stowaways

Without authority, riding on the outside of a
train.

M3

3301(g)
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M3

Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

3926(e)

Diversion of Services
Device

Selling a kit, plan, or procedure for making a
device to be used for acquisition of services in
violation of this section, while knowing that the
device is intended for such use.

M3

4106(a)(3)

Access Device Fraud

Possessing an access device knowing that it is
unauthorized.

M3

4107(a)(10)

Deceptive or Fraudulent
Business Practices

Knowingly making a misleading statement in a
published privacy policy regarding the use of
personal information submitted by members of
the public.

4107.1(a)

Deception Relating to
Kosher Food Products

Knowingly selling food represented as kosher
when such food is not kosher.

4113(a)

Misapplication of Entrusted
Property and Property of
Government or Financial
Institutions

Dealing with property that has been entrusted
to one as a fiduciary in a manner which one
knows is unlawful and involves substantial risk
of detriment to the property's owner.

4903(b)

False Swearing

Making a false statement under oath, with the
belief the statement is not true, to a notary or
person authorized to administer oaths.

M3

4904(b)

Unsworn Falsification to
Authorities

With the intent to mislead a public servant,
making written false statement, with belief it is
not true, on form bearing notice that false
statements are punishable.

M3

4906(b)

False Reports to Law
Enforcement Authorities

Knowingly reporting false information about an
incident to law enforcement.
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Victim 60 or over

M3

M3

Base (amount <$50)

Base (not during a declared emergency,
report is not about theft or loss of a
firearm)

M3

M3

Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

4914(a)

False Identification to Law
Enforcement Authorities

Lying about one's identity to a police officer.

M3

5112(a)

Obstructing Emergency
Services

Knowingly impeding emergency medical
services or rescue.

M3

5123(b)

Contraband

Furnishing unauthorized money to an inmate.

M3

5503(a)

Disorderly Conduct

With intent to create public inconvenience,
annoyance or alarm, engaging in tumultuous
behavior.

Intent to cause harm or inconvenience
OR persisted after warning.

M3

5507(a)

Obstructing Highways and
Other Public Passages

Recklessly obstructing any public passage.

Persisting after law enforcement's
warning.

M3

5511(c)(1)-(2)(ii)

Cruelty to Animals

Neglecting a dog or a cat, a subsequent time,
resulting in serious injury or distress.

5511(e.1)

Cruelty to Animals

Cruelly carrying an equine animal.

5517(a)

Unauthorized School Bus
Entry

Entering a school bus with intent to commit a
crime, or refusing to disembark after being
ordered to do so.
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M3

Second or subsequent conviction.

M3

M3

Code Section

Offense

Offense Description

Suboffense Detail

5741(a)

Unlawful Access to Data

Intentionally accessing an electronic data
storage facility without authorization.

5771(a)

General Prohibition on Use
of Certain Devices and
Exception

Using a tracking device without a court order.

5902(a)

Prostitution and Related
Offenses

Engaging in sexual activity as a business or
loitering in public to be hired to engage in
sexual activity.

Base (first or second offense and no
knowledge of HIV or AIDS)

M3

5902(e)

Prostitution and Related
Offenses

Hiring a person to engage in sexual activity or
entering a house of prostitution for the purpose
of engaging in sexual activity.

Base (first or second offense and no
knowledge of HIV or AIDS)

M3

6105(a.1)(3)(i)

Control or Transfer of
Firearms

Knowingly accepting a firearm from a person
under a protection from abuse court order to
relinquish a firearm.

M3

6162(a)

Shipping Explosives

Delivering any explosives without properly
notifying the shipper or recipient and marking
the explosives as "Dangerous."

M3

6301(a)(2)

Corruption of Minors

Knowingly encouraging a minor under 18 years
old to be truant.

Within one year of the date of a first
conviction under this section.

M3

Sale and Use of Air Rifles

Dealer transferring an air rifle to any person
under 18 years of age.

Where the dealer knows or should know
that the person is under 18 and has
failed to make a reasonable inquiry into
the age of such person.

M3

6304(a)
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Base (not for commercial advantage or
destruction AND first offense)

Punishment
Grade

M3

M3

Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

6307(a), 6307(b)

Misrepresentation Old to
Secure Alcohol

Being under age of 21 years, knowingly
representing self to be 21 years old or older to
any other person to procure alcohol.

6309(a), 6309(b)

Representing Minor as an
Adult

Knowingly representing any minor to be of full
age to induce a person to give the minor
alcohol.

M3

6310(a), 6310(b)

Inducing Minor to Buy
Alcohol

Inducing a minor to purchase alcohol from a
licensed dealer.

M3

6310.3(a), 6310.3(b)

Carrying a False
Identification Card

Being under 21 years old, possessing false
identification indicating age of 21 years or
older.

Subsequent violation

M3

6311(a)

Tattooing Minor

Tattooing any person under the age of 18 years
without guardian consent and supervision.

Base (first offense)

M3

6311(b)

Piercing Minor

For compensation, puncturing a body part of
any person under the age of 18 years without
guardian consent and supervision.

Base (first offense)

M3

6501(1)

Scattering Rubbish

Causing any rubbish or any dangerous
substance to be deposited into or upon any
road, land of another or into waters.

Subsequent offense

M3

6501(2)

Scattering Rubbish

Disturbing the contents of any receptacle for
rubbish.

Subsequent offense

M3
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Subsequent violation

M3

Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

6910(a)

Unauthorized Sale or
Transfer of Tickets

Selling a ticket or pass, without authority, to
travel on any public conveyance.

M3

7103(a)

Horse Racing

Racing a horse for money or setting up or
advertising a horse race.

M3

7104(a)

Fortune Telling

Pretending to tell fortunes or predict future
events for gain.

M3

7310(a)

Furnishing Free Insurance
as inducement for
Purchases

Offering any insurance policy free of cost as an
inducement to a person to purchase any
property.

M3

7312(a)

Debt Pooling

Engaging in debt pooling.

M3

7316(a)

Keeping Bucket Shop

Keeping any place where contracts for stocks,
bonds, and commodities are made without bona
fide transaction on a board of trade.

M3

7317(a)

Accessories in Conduct of
Bucket Shop

Transmitting any statement of prices with view
of entering into any contract for stocks, bonds,
and commodities to be made without bona fide
transaction on a board of trade.

M3

7318(a)

Maintaining of Premises
Where Bucket Shop
Operated

Knowingly permitting a bucket shop to be
maintained on one's property.

M3
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Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

7504(a)

Appointing Special
Policeman

Unless done by a municipality, appointing a
law enforcement officer who is not a
Pennsylvania citizen.

Base (offender is not an association or
corporation)

M3

7504(a), 7504(c)

Appointing Special
Policeman

Unless done by a municipality, appointing a
law enforcement officer who is not a
Pennsylvania citizen.

Offender is an association/corporation.

M3

7507.1(a), 7507.1(b)

Invasion of Privacy

Viewing or recording a nude person where that
person has a reasonable expectation of privacy,
for the purpose of arousing the sexual desire of
any person.

Base (only one violation)

M3

7509(a)

Furnishing Drug-Free Urine

Furnishing drug-free urine to cause false test.

M3

7509(b)

Using Drug-Free Urine

Using drug-free urine to cause false test.

M3

7515(a)(1), 7515(b)

Contingent Compensation
for Lobbying

Paying a lobbyist a fee contingent on a specific
legislative outcome.

M3

7515(a)(2), 7515(b)

Contingent Compensation
for Lobbying

Lobbying for a fee contingent on a specific
legislative outcome.

M3

7517(b)

Demonstrating Outside
Funeral Services

Demonstrating within 500 feet of a
commemorative service for the deceased.

M3
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Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

7622, 7624(b)(1)

Violation of Duty of
Internet Service Provider

Failing to remove access to child pornography
on its service.

Base (First Offense)

M3

7661(a), 7661(b)(1)

Unlawful Transmission of
Electronic Mail

Falsifying or distributing software that falsifies
electronic mail transmission.

Base (damage to property <$2,500)

M3

30 Pa. C.S. §5502(a)(1)

Watercraft DUI - Accident

Driving watercraft while under the influence
and accident is caused.

First offense

6 month max

30 Pa. C.S. §5502(a)(1)

Watercraft DUI - Safety

Driving watercraft while under the influence
and incapable of safe operation.

Second offense

6 month max

30 Pa. C.S. §5502(a)(2)

Watercraft DUI - A

Driving watercraft and BAC 0.08 - 0.10.

Second offense

6 month max

30 Pa. C.S. §5502(a.4)

Watercraft DUI - Under 21

Driving watercraft under the influence and
under 21.

First offense

6 month max

75 Pa. C.S. §3802

DUI - B

DUI: incapable of driving safely and causes
accident, or BAC of 0.1 - 0.16, or minor in car,
or commercial/school vehicle.

First Offense

6 month max

30 Pa. C.S. §5502(a)(1)

Watercraft DUI - Accident

Driving watercraft while under the influence
and accident is caused.

Second offense

6 month max
MM: 30 days
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Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

30 Pa. C.S. §5502(a.1)

Watercraft DUI - B

Driving watercraft and BAC 0.10 - 0.16.

Second offense

6 month max
MM: 30 days

30 Pa. C.S. §5502(a.4)

Watercraft DUI - Under 21

Driving watercraft under the influence and
under 21.

Second offense

6 month max
MM: 30 days

75 Pa. C.S. §3802

DUI - B

DUI: incapable of driving safely and causes
accident, or BAC of 0.1 - 0.16, or minor in car,
or commercial/school vehicle.

Second Offense

6 month max
MM: 30 days

75 Pa. C.S. §3802(a)

DUI - A

DUI and incapable of driving safely or with
BAC of 0.08 - 0.1.

Second Offense

6 month max
MM: 5 days

30 Pa. C.S. §5502(a)(1)

Watercraft DUI - Safety

Driving watercraft while under the influence
and incapable of safe operation.

First offense

6 month max
6 month
probation

30 Pa. C.S. §5502(a)(2)

Watercraft DUI - A

Driving watercraft and BAC 0.08 - 0.10.

First offense

6 month max
6 month
probation

30 Pa. C.S. §5502(a)(2)

Watercraft DUI - A

Driving watercraft and BAC 0.08 - 0.10.

First offense

6 month max
6 month
probation

75 Pa. C.S. §3802(a)

DUI - A

DUI and incapable of driving safely or with
BAC of 0.08 - 0.1.

First Offense

6 month max
6 month
probation
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Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

First offense

6 months
max
MM: 72
hours

First offense

6 months
max
MM: 72
hours

First offense

6 months
max
MM: 72
hours

First Offense

6 months
max
MM: 72
hours

30 Pa. C.S. §5502(a)(1)

Watercraft DUI - Refuse
Test

Driving watercraft while under the influence
and originally refused test.

30 Pa. C.S. §5502(a.3)

Watercraft DUI Controlled Substance

Driving watercraft under the influence of a
controlled substance.

30 Pa. C.S. §5502(a.3)

Watercraft DUI Controlled Substance

Driving watercraft under the influence of a
controlled substance.

75 Pa. C.S. §3802

DUI - C

DUI: incapable of driving safely and refusing
test, or BAC of > 0.16, or under influence of
controlled substances.

3306

Unauthorized Use of Fire
Hydrants

Opening for private usage any fire hydrant.

3929

Retail Theft

Takes any merchandise stored or offered for
sale by a store without intent to pay; alters label
with intent to purchase at less than retail price;
rings up purchases at less than retail price.

Base (First offense and value $0 $149.99)

S

3929.1

Library theft

Without authority removes library or museum
material from a library with purpose to convert
to own use.

Base (First offense and value $0 $149.99)

S

4105

Bad Checks

Issuing a check for the payment of money,
knowing that it will not be honored by the
drawee.

Base (Check or order is less than $200,
not third offense)

S
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S

Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

5505

Public Drunkenness and
Similar Misconduct

Appearing under the influence in a public place
and annoying people or creating a dangerous
condition.

S

6306.1

Use of Tobacco in Schools

Student possessing tobacco on property owned
by the school district.

S

6315

Selling or Furnishing
Butane to Minors

Knowingly sells butane to a person who is less
than 18 years old, except where the relationship
of parent and child, guardian and ward or adult
instructor and pupil exists between such person
and the person who is less than 18 years old.

S

6502

Refrigerators and Iceboxes

Disposing of an icebox or refrigerator where a
child could access it.

S

6503

Posting Advertisements on
Property of Another

Placing or attaching advertisements to another's
property without having the owner or tenant's
written consent.

S

6505

Discarding Television Sets
and Tubes

Discarding a TV that has not been safeguarded
against implosion in a place accessible to the
public.

S

6702

Sale of Veterans' Flowers

Selling, without authority, the labeled artificial
flowers, or any imitation thereof, of any bona
fide war veterans' organization, or affiliate
thereof.

S

6704

Fraud on Association
Having Grand Lodge

Fraudulently using secret fraternal organization
materials.

S
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Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

6708

Retention of Library
Property After Notice to
Return

Retaining library material 30 days after written
notice to return same.

S

6710

Unauthorized Use of
Registered Insignia

Using any insignia without authorization.

S

6711

Retention of Military
Property After Notice to
Return

Failing to return military property after proper
notice.

S

6902

Willful Obstruction of
Emergency Telephone Calls

Refusing to immediately relinquish a telephone
line when informed that the line is needed for
an emergency call.

S

6903

Railroad Employee
Abandoning Train

Engaging in a strike as a railroad employee and
abandoning the locomotive engine in one's
charge, when attached either to a passenger or
freight train, at any place other than the
scheduled or otherwise appointed destination of
such train.

S

6904

Interfering with Railroad
Employee

In aid or furtherance of the objects of any strike
upon any railroad, interferes with any
locomotive engineer or other railroad
employee.

S

6905

Nails and Other Hard
Substances Attached to
Utility Poles

Driving a nail or tacking any metal or hard
substance to or into any public utility pole.

S

6906

Erection of Crossing
Signboards

Erecting any device or sign in the form of
railway-crossing signboards on or near any
public highways without permission.

S
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Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

6908

Obstructing Private
Crossing

A railroad continuing to obstruct or block up
the passage of any private crossing after
receiving at least 15 minutes verbal notice to
remove its rolling stock, or other obstructions
from any such private road or crossing-place.

6909

Lights Obstructing View of
Signal

Allowing any light that interferes with the view
of any railroad signal to an extent that causes
danger in the operation of trains.

S

7101

Fraudulent Entry of Horses
in Race

Entering a horse in competition for a prize
under an assumed name or out of its proper
class.

S

7105

Pool and Billiard Rooms

Outside cities of the first class, permitting a
poolroom to be open on Sunday or between
1:00 - 6:00 AM on Monday through Saturday
or admitting persons under 18; in cities of the
first class, permitting it to be open on Sunday
outside of 1:00 - 10:00 PM or admitting
persons under 16.

S

7106

Theater Operators to
Require Proof Old

Selling a minor under 16 a ticket to an adult
rated movie unless parent is present.

S

7301

Distribution of Samples

Distributing any package of dye or polishing
compounds, in any form of preparation, upon
the ground so that children may get possession
of it.

S

7305

Sale of Gasoline in Glass
Container

Selling gasoline in a glass container.

S

7315

Unauthorized Disposition
of Donated Food
Commodities

Making any unauthorized disposition of food
donated under a program of the Federal
Government.

S
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S

Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

7320

Attaching Advertisement
Without Consent of
Publisher

Without consent, placing an advertisement in
any newspaper, magazine, periodical, or book.

S

7325

Discrimination on Account
of Guide, Signal or Service
Animal

As proprietor of a place of public
accommodation or amusement, denying access
to any person who is using a service dog.

S

7327

Unlicensed Alcohol on
Premises

Selling, storing for the purposes of
consumption, or allowing others to consume
(after paying a cover) any alcoholic beverage
between the hours of 2:00 and 8:00 AM in a
business not authorized by the Liquor Code.

S

7361

Worldly Employment or
Business

Performing any worldly employment or
business whatsoever on Sunday.

S

7363

Selling Certain Personal
Property

Engaging in the business of selling clothing,
furniture, or other items on Sunday.

S

7364

Selling Groceries

Selling fresh meats, produce, and groceries on
Sunday.

S

7365

Trading in Motor Vehicles
and Trailers

Selling new or used motor vehicles or trailers
on Sunday.

S

7501

Removal of Mobile Home
to Evade Tax

After receiving tax notice, removing mobile
home to evade taxes.

S
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Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

7502

Mobile Home Court
Operator Not Reporting

Being an operator of a mobile home court and
failing to submit to the tax assessor, after
written notice to do so, such reports required by
law.

S

7505

Traffic Violation at
Government Facility

Traffic violation at Commonwealth facility.

S

2101(a)

Flag at Public Meetings

Not displaying a U.S. flag in good repair at a
public meeting.

S

2707.2(a)-(b)

Paintball Guns

Shooting a paintball gun at a person not
participating in the game or carrying an
unsecured loaded paintball gun on the highway.

S

2709(a)(1)-(3), (c)(1)

Contact and Following

Intentionally harassing another with physical
contact or following.

S

3205(a), (c)

Performance of Abortion
Without Informed Consent

Performing abortion without informing woman
of the nature and risks of the procedure.

3301(d.1)

Dangerous Burning

Recklessly starting a fire to endanger any
person or property, whether or not any damage
occurs.

Criminal Mischief

Negligently damaging property by dangerous
means, recklessly tampering with property,
recklessly causing a loss through deception, or
intentionally damaging or defacing property.

3304(a), (b)
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Base (first offense)

S

S

Base

S

Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

3312(a) (1)

Destruction of a Survey
Monument

Intentionally damaging or removing a survey
marker.

Base (doing so will not obscure a
boundary line)

S

3503(b)(1)(i)-(iv),
3503(b)(2)

Criminal Trespass - Defiant
Trespasser

Knowing he is not privileged to do so, entering
any place to which notice against trespass is
given.

Base (offender has not been given
personal communication of order to
leave; area is not school grounds)

S

Theft of Services

Intentionally obtains services for self or other
that he knows are available only for
compensation, including diverting others'
service to personal use.

Value>$50

S

4104(b)

Tampering with Records or
Identification

Knowingly moves in commerce any personal
property from which the manufacturer's
identification mark has been removed or
defaced, unless the alterations have been made
in the ordinary conduct of business by the
original manufacturer.

S

4107(a)(10)

Deceptive or Fraudulent
Business Practices

Knowingly making a misleading statement in a
published privacy policy regarding the use of
personal information submitted by members of
the public.

S

4957(a)

Protection of Employment
of Crime Victims, Family
Members, and Witnesses

Employer's punishing an employee for
attending court as a victim, witness, or family
member.

S

5106(a)

Failure to Report Injuries
by Firearm or Criminal Act

As a medical provider, failing to report any
serious injury unlawfully inflicted.

S

5503(a)

Disorderly Conduct

With intent to create public inconvenience,
annoyance or alarm, engaging in tumultuous
behavior.

3926(a),(c)(i)
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Base (no intent to cause harm or
inconvenience AND didn't persist after
a warning)

S

Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

5507(a)

Obstructing highways and
Other Public Passages

Recklessly obstructing any public passage.

5511(d)

Cruelty to Animals

Selling a disabled horse.

S

5511(e)

Cruelty to Animals

Cruelly carrying any animal.

S

5511(e.1)

Cruelty to Animals

Cruelly carrying equine animal.

S

5511(f)

Cruelty to Animals

Leading animal for more than 15 hours in 24
hour period or for more than 90 hours per
week.

S

5511(g)

Cruelty to Animals

Willfully not milking cow for 24 hours or more
for purpose of enhancing cow's appearance.

S

5511(h)

Cruelty to Animals

Unlawfully cropping dog's ears.

S

5511.1(a)

Live Animals as Prizes
Prohibited

Giving away any live animal, except fish, as a
prize.

S
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Base (didn't persist after law
enforcement warning)

S

Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

6109(h) (7)

Licenses

Charging an excessive fee for a firearms
license.

S

6142(a), (c)

Locking Devices for
Firearms

Transferring or selling a firearm without
providing a locking device.

S

6301(a)(2)

Corruption of Minors

Knowingly encouraging a minor under 18 years
old to be truant.

Base (No other convictions within one
year)

S

6304(a)

Sale and use of air rifles

Dealer transferring an air rifle to any person
under 18 years old.

Base

S

6304(b)(1)

Sale and use of air rifles

Any person under 18 years old carrying any air
rifle on highways or public lands unless
accompanied by an adult or unless air rifle is
unloaded and in a case.

S

6304(b)(2)

Sale and use of air rifles

Discharging an air rifle from or across any
highway or public land, except on a properly
constructed target range.

S

6305(a)

Sale of Tobacco to Minor

Transferring a tobacco product to a minor or
placing a tobacco vending machine in a
location accessible to minors.

S

6305(a.1)

Sale of Tobacco

Minor attempting to purchase a tobacco
product.

S
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Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

6307(a), 6307(b)

Misrepresentation Old to
Secure Alcohol

Being under age of 21 years, knowingly
representing self to be 21 years old or older to
any other person to procure alcohol.

6308(a), 6308(b)

Minor Purchase/Possess
Alcohol

Being under age of 21 years, knowingly
purchasing or possessing alcohol.

6310.3(a), 6310.3(b)

Carrying a False
Identification Card

Being under 21 years old, possessing false
identification indicating age of 21 years or
older.

6310.7(a)

Furnishing Nonalcoholic
Beverage to Minor

Knowingly giving nonalcoholic (greater than
0% but more than 0.5% alcohol by volume)
beer, wine, or liquor to any person under 21
years old.

S

6316(a), 6316(b)

Selling or Furnishing
Stimulants to Minors

Knowingly selling ephedrine to a person who is
less than 18 years old.

S

6501(1)

Scattering Rubbish

Causing any rubbish or any dangerous
substance to be deposited into or upon any
road, land of another or into waters.

Base (First offense)

S

6501(2)

Scattering Rubbish

Disturbing the contents of any receptacle for
rubbish.

Base (First offense)

S

6701(1)

Wearing of Uniforms or
Insignia

Unauthorized display of insignia of U.S. or
state armed forces for the purpose of obtaining
aid or profit.
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Base (first violation)

S

S

Base

S

S

Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

6701(2)

Wearing of Uniforms or
Insignia

Wearing an honorable discharge button issued
or authorized by the United States without
proper authority.

S

6712(b)

Use of Carts, Cases, Trays,
Baskets, Boxes and Other
Containers

Using marked container of another without
authorization.

S

6712(d)

Use of Carts, Cases, Trays,
Baskets, Boxes and Other
Containers

Carrier using marked container without
invoice.

S

6712(e)

Use of Carts, Cases, Trays,
Baskets, Boxes and Other
Containers

Removing marked container without
authorization.

S

6712(f)

Use of Carts, Cases, Trays,
Baskets, Boxes and Other
Containers

Removing shopping or laundry cart without
authorization.

S

6910(b)

Unauthorized Sale or
Transfer of Tickets

Transferring a nontransferable ticket for
passage upon any public conveyance to others.

S

7304(a)

Illegal Sale or Use of Fire
Extinguishers - Use

Allowing a school building or school bus to be
equipped with a fire extinguisher containing
carbon tetrachloride.

S

Illegal Sale or Use of Fire
Extinguishers - Sale

Selling a portable fire extinguisher containing
carbon tetrachloride, chlorobromomethane or
methyl bromide knowing it is intended for a
family dwelling, hospital, or other building
open to the public.

S

7304(b)
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Code Section

Offense

Offense Description

Suboffense Detail

Punishment
Grade

7329(a), 7329(b)

Prohibition of Certain
Types of Entertainment on
bottle Club Premises

As an operator or agent, knowingly permitting
any lewd, immoral, or improper entertainment
at a bottle club.

S

75 Pa. C.S. §1543(b)

Driving with Suspended
License

Driving with a suspended license.

S

75 Pa. C.S. §1543(b)

Driving with Suspended
License

Driving under influence with suspended
license.

75 Pa. C.S. §3808

Driving without Ignition
Lock

DUI: driving without ignition lock when
required.

S
MM: 90 days

3206(a), (i)

Performance of Abortion
Without Guardian Consent

Performing abortion on minor or incapacitated
person and without guardian consent.

Suspended
License

3210(a)-(b)

Performs Abortion Without
Determining Gestational
Age

Performing an abortion without determining
gestational age of the unborn child and
reporting the tests performed.

3209(a), (e)

Performs Abortion Without
Spousal Notice

Performing abortion on married woman
without confirmed spousal notification, unless
the spouse is not the parent or unable to notify
the spouse.

Revoked
License

3213(c)

Failure to Conform to
Regulations of Abortion

Recklessly failing to conform to regulations of
abortion.

Revoked
License
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First offense

Base (no falsification of report of
gestational age)

S
MM: 90 days

Suspended
License

Code Section

Offense

Offense Description

3214(a), (i)

Failure to Report Abortion

Willfully failing to file proper reports on
abortion procedures, keep records or supply
information required by law.

6314(a), 6314(b),
CSDDCA 13(a)(14) &
13(a)(30)

Trafficking Drugs to
Minors

6314(a), 6314(b),
CSDDCA 13(a)(14) &
13(a)(30)
6314(a), 6314(b),
CSDDCA 13(a)(14) &
13(a)(30)

Suboffense Detail

Punishment
Grade

Base (no willful providing of false
required information)

Revoked
License

Delivering or possessing with intent to deliver
controlled substance to minor.

Base

Maximum
depends on
drug.
MM: 1 year

Trafficking Drugs to
Minors

Delivering or possessing with intent to deliver
controlled substance to minor.

With intent to promote habit or engage
minor in trafficking.

Maximum
depends on
drug.
MM: 3 years

Trafficking Drugs to
Minors

Delivering or possessing with intent to deliver
controlled substance to minor.

W/in 1,000 ft of property of school,
w/in 500 ft of school bus stop, or on a
school bus.

Maximum
depends on
drug.
MM: 3 years

42 Pa. C.S. §9712.1, 35
P.S. §780-113(a)(30)

Trafficking drugs - Gun

Trafficking drugs in violation of 35 P.S. §780113(a)(30) while in possession of gun.

Maximum
depends on
drug.
MM: 5 years

42 Pa. C.S. §9719

Impersonating Police and
Violent

Committing crime of violence while
impersonating police officer.

Maximum
depends on
offense.
MM: 3 years

3922, 42 Pa. C.S. §9717

Theft by Deception Against
Elderly

Intentionally obtaining or withholding property
by deception.

Maximum
depends on
value
MM: 1 year
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Against elderly

